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: Jigests of Recent Opinions 
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DRKMEN’S COMPENSATION 
4n employer takes his em- 
ployees with their mental or 
physical defects or disabilities. 
An activation of a preexisting 
jisease is compensable and it 
t not necessary that the ac- 
ident be the sole contribut- 


The employer -takes his em-| 
ployees with their-menial, emo-| 
tional, glandular and _ other) 
physical defects or disabilities | 
and where a preexisting disease | 
is activated it is compensable} 
and it is not necessary that the| 
accident should be shown to be} 


Decision of Interest 


Under the death act, 


no interest in any recovery 
where the deceased is sur-| The most cited opinion in our 
vived by a widow and no|New Jersey reports is that of 


children. 


—The right of action conferred 
by the Death Act is not joint 


| DEATH ACTIONS — TORTS — 
the 
parents of the deceased are 
not proper parties and have 


By Hon. John O. Bigelow* 
. OI 


TO GRANT OR TO DENY | 


Chief Justice Beasley in Citi- 
zens Coach Co. v. Camden Horse 
R. R. Co., 29 N. J. Eq. 299. It 


interlocutory Injunctions 


order to obtain easier passage 
for its coaches than was possible 
upon the uneven coble stones. 
Defendant admitted that it “oc- 
casionally” made such use of the 
rails. On the Camden Co.’s ap- 
plication Chancellor Runyon 
granted a preliminary injunc- 
tion against “constantly or at 


ry°cmng cause of the injured con- the sole contributing cause of 
SOF jition of the employee. ithe injured condition of the) 

and Jhere the empioyer seeks to employee. 
bee attribute the disability to; The burden is on the employ-| 
huniamguses for which he is not!ee to establish his case by a 
Wesponsible, the burden of} preponderance of the probabil- | 
smproof in that regard is on |ities. On the other hand, where) 
im. ithe employer seeks to attribute 


Jeld award of total perman- 


nt disability was 










he preexisting 
ondition. 

Digested from an opinion by 
bchenteld, J. 


- rshall v. C. F. Mueller Cu. 
ED netitioner — respondent: 
ius. D. Canter, (William E. 
















lisch 


nsel). 


prosecutor: 


(Isidor Kalisch, 


manent disability in 
npensation Bureau. 
ard was affirmed by the 
as and prosecutor now seeks 
review on certiorari. 

“Respondent was admittedly 
red in a compensable ac- 
ent on Aug. 28, 1943. On 






had rib fractures and 
ive tuberculosis of the lungs. 
was hospitalized for seven 
pks and then remained at 
1e for 7 more weeks. On 
n. 12, 1944, upon discovery 
t the tubercular condition 


. 
an 


prosecutor to the Hudson 
nty Tuberculosis Hospital. 
remained there until July 
wnen he left the institution, 
an improved condition. 
inst the advice of the phy- 
an. He stayed home until 


rendered Dec. 
1946. N. J. Supreme Court. 


yell. of counsel) For respond- 
Kalisch & 
oI 


Respondent was awarded total 


the | unseated 
The| Liberties Union Rates That at 


worsened, he was directed | 


ithe disability 


| prosecutor did not 
(hypothesis tendered by 
|yond speculation. 


it, 


to causes fo: 
proper! which he is not responsible, the 
ince the accident activated; burden of proof in that regard 
tubercular] is on nim. 

A review of the evidence sat~ 
|isfies this court that respondent 
jcarried his burden and that 
sustain the 
be- 





| Judgment affirmed with costs. 





New Significance For 
Mincrities Problem 
is Seen 


| Top of Developments of Year 
in Its Annual Report 


| New York, 


Civil Liberties Union. 


instead of 
for the 


and civil 
government 
islands. 


(CCNS)—New in- 
ternational significance of the 
treatment in the United States 
y examination it was found! of racial and national minorities 
was accounted the most strik- 
ing development of 1947 in the 
annual report of the American 


The union commented the fact 
that bills would be introduced in 
Congress to implement decisions 
of the United General Assembly, 
seeking repeal of the Oriental 
Exclusion act, establishment of 
a new status for Puerto Rico, 

naval | 
Pacific} (Continued on page 6, col. 1) 


but vests in the first party 
| or class named and sucessive- 
| ly in each of the succeeding 

classes upon the failure of 

prior classes. 

Atlantic County Court of 

Common Pleas 

Anna I. Cibulla, Executrix of 
the Estate of John Cibulla, de- 
ceased, plaintiff vs. Pennsylvan- 
ia-Reading Seashore Lines, de- 
fendant. For the plaintiff 
Abraham Rosenberg, Esq. For 
the defendant—Lloyd, Horn and 
Perskie, Esqs. Vincent S. Hane- 


man, J. 

This is a motion directed at 
the complaint in an _ action 
commenced under R. S. 2:47-1 


et seq.commonly known as the 
“Deaton Act’. The complaint is 
filed by Anna I. Cibulla, exec- 
utrix of the Estate of John 
Cibulla, deceased, suing for her- 
self as widow of the said John 
Cibulla and fer his mother, Car- 
cline, Cibulla, both of whom 
allegedly suffered pecuniary in- 
jury as the result of his death. 

Motion is now made by the 
defendant to strike so much of 
paragraph 6 of the first count 
as refers to Caroline Cibulla, 
mother of the deceased, on the 
ground that she is not a proper 
party plaintiff. 

Tt is defendant’s contention 
that since there is a surviving 
widow but no children, the 
foregoing statute precludes the 
mother from being joined as a 
party plaintiff and that the 
right to sue vests solely in the 
surviving widow. 











states three simple rules, any 
one of which will lead to the 
denial of interlocutory restraint. 
It is balm to the tired and over- 
worked judge, but it gives no 
adequate basis of decision on a 
motion for an injunction. The 
complainant Camden Horse R. 
R. Co. operated a street railway 
line in Camden. After it had 
been established for a number of 
years, the defendant Citizens| than the preliminary injunction. 
Coach Co. was organized and} 31 N. J. Eq. 525. That injunction 
started competition. It not only| Was affirmed by a unanimous 
ran its coaches along the same | court. 33 N. J. Eq. 267. These are 
streets, but it habitually, — so|/the three rules laid down by 
complainant charged—used the | Beasley: 
rails of the older company in (1) “A preliminary injunction 
will never be ordered unless 
,from the pressure of an urgent 
necessity. The damage threat- 
ened to be done, and which it is 
legitimate to prevent, during the 
| pendency of the suit, must be, 
Chancellor Oiiphant To Make|i® an equitable point of view, of 
New Appointment Soon tip eprom character.” 
——— | (2) “Complainant is not in a 
John A. Matthews, for four-/ position to ask for a preliminary 
teen years an advisory master|/injunction when the right on 


presiding in the Newark vicinage | which he founds his claim is, as 
a matter of law, unsettled.” 


resigned Monday at the request 
z : (3) “The general rule, subject 
cf Chancellor Oliphant after al to but a few exceptions, is he 
conference at the Chancellor's | if the facts constituting the 
office. The chancellor stated | claim of the complainant for an 
he had requested the i re interposition of the 
tion because it was for the best|COurt are controverted, under 
interest of the court. Numerous|}°#th, by the defendant, the 
complaints had been received| Court will not interfere at the 
and had come to the attention initial stage of the cause.” 

of the chancellor from members| Let us first take up the sec- 
of the bar concerning Matthews';cnd rule. Crief Justice Beasley 
judicial temperament and per-/| pointed out that a street rail- 
sonal beliefs in the nandling of| way company’s alleged right to 
the matrimonial matters re-| exclude from its tracks vehicles 
ferred to him. In many in- | Of other persons used in a com- 
stances requests for re-refer-| 


regular intervals” using com- 
plainant’s railroad. 28 N. J. Eq. 
145. The Court of Errors and 
Appeals reversed in the decision 
T have mentioned. Then the-case 
went to final hearing and de- 
fendant’s habitual use of the 
|tracks was proved. Chancellor 
Runyon awarded a_ perpetual 
injunction somewhat broader 











Matthews Resigns As 
Advisory Master 
By Request 





Dt. 21 when he was read- 
ted and has been there ever 


The union expressed approval | 
of the admission of Filipinos and | 
East Indians to citizenship and} 


Ross Essay Contest on 
Ways to Effect Inter- 


ences were received 


| peting business “has not as yet 


and the/any support in any decision of 
jmpression at the court was any judicial tribunal in this 


e. 
rosecutor introduced evi- 
bce that respondent had suf- 
da fall at home in July 
which may have caused 
e but not all of the rib 
tures. and also that re- 
Ndent was seen in taverns 
ing the period from July 26 
Sept. 2i, 1944. Prosecutor 
tends respondents condition 
due at Jeast in part to the 
ident at home, the prior 
urcular condition, the leav- 
the institution against the 
ysicians advice, and his con- 
t after July 26, 1944 and 
t therefore the award of 
permanent disability is 
proper. 
pert Witnesses conceded 
t alcoholics in themselves 
not a contributing factor to 
bondents present condition 
that condition is not in 
ous dispute. 
espondents witnesses testi- 
his present condition is due 
reactivating of a dormant 
‘cular condition by the ac- 
nt of Aug. 28, 1943 and that 
Would not have been “cured 
Ane remained at the hospi- 
In their opinion his de- 
ure did not itself agravate 
condition and he was com- 
fly disabled on July 26. 
%secutors physicians testi- 
that had respondent re- 
hed at the hospital there 
> a probability that after 
“ai years the tubercular 
dition would have been ar- 
*c, and further that the 
‘Ted ribs were partially due 


3 


‘ears 


- 024 


eS 


log 
a4 












the establishing of a commission 
to settle old 
American Indians. Also 
Truman in setting up commis- 
sions to study amnesty for con- 
scientious obectors and federal 


laws for the protection of civil| 


rights. 

It cited as gains made in 1946 
Supreme Court decisions ban- 
ning race segregation in inter- 
state buses and Postoffice cen- 
sorship for second-class matter, 
as in the magazine Esquire 
case. The report praised the af- 
firmation of the supremacy of 
civil over miiitary authority in 
dawaii during the war. 

Losses listed increased in- 
stances of lynching and mob 
violence in the southern states 
and the failure of Congress to 
pass legislation outlawing the 
poll tax and racially restrictive 
housing covenants. 


Condemned were the _ in- 
creased intrusion of religious 
practices in public education 
contrary to law and the numer- 
ous cases of censorship of books 
plays, and motion pictures by 
local authorities. 


Delegates Meeting 


Chicago, Lil. (CCNS) —Mid- 
year meeting of the American 
Bar Association’s House of Del- 
egates will be held at the Edge- 
water Beach Hotel, Chicago, 
February 24-26. 

The Board of Governors will 
meet on the two days preceding 








Prior blows. 








the meeting of the house. 


land claims of | 
_ap-| 
proved were actions of President bers of the American Bar Asso- 


i|May 1. 


national Legislation 





Chicago, Ill. (CCNS) — Mem- 
|ciation have a chance to make 
/a@ contribution to the develop- 
'ment of world union while com- 
peting for the 1947 Ross essay 
prize. 

The prize, amounting this 
time to $2,500, is awarded by the 
association each year for the 
best essay on a subject chosen 
by the Board of Governors. It 
is paid from a $50,000 trust fund 
set up by the late Judge Erskine 
Ross of California. 

For a number of years the 
trustees were able to pay a 
$3,000 prize, but reduced income 
has necessitated reduction of 
the award. 

Subject chosen for this year’s 
competition is: 

“How Can International Leg- 
islation Best Be Improved—By 
Multi-Partie Treaties or by Giv- 
ing Powers to the General As- 
sembly of the United Nations?” 

To be considered, an essay 
must be submitted on or before 
It must not exceed 
5,000 words in length, including 
quoted matter and citations in 
the wordage but judges may 
penalize excessive documenta- 
tion in the nctes. “Clearness 
and brevity of expression and 
absence of interation or undue 
prolixity will be taken into fav- 
orable consideration.” 

Prospective contestants may 
obtain further information and 





| 


instructions from the associa- 


that the bar in general pre-| State.” “Such a claim cannot be 


other masters. 


In announcing the resigna- 
tion, the chancellor siated he 
would make a new appointment 


visory master system of hand- 
‘ng matrimonial causes, a ques- 
tion concerning which there 
nas been much speculation since 
the chancellor’s appointment. It 
was also felt that the requested 
resignation was the first step in 
the chanceilor’s program to im- 
prove the court and to restore 
to it the public respect to which 
it is entitled. The chancellor 
indicated the new appointee 
would probably be a Democrat 
from the Essex area so as to 
retain the traditional politicai 
balance in this branch of the 
court. 


In a statement to the press, 
Matthews said he had conduct- 
ed nis court “according to his 
conscience” and sought to infer 
that the request for his resig-: 
nation was related to his active 
fizht against constitutional re- 
vision. It is not believed, how- 
ever, that this had much to do 
with the discharge. ” 


Mid-Winter Meeting 
The Annual Mid-Winter meet- 


ing of the New Jersey State 
Bar Association will be held at 





tion’s office, 1140 North Dear- 
born street, Chicago. 


3 eR eo ~ 


og ae 


the Essex House in Newark on 


shoitly. This was taken as an) nay Pay : 
indication that the chancellor| Of 4M injunction it said that the 


does not intend, at least for the | ‘ight [ 
near future, to abolish the ad-| Purely legal question to be de- 


‘erred having cases referred tO|assumed or decided in favor of 


{@ complainant on a motion for 
la preliminary injunction.” In 
| Kearny v. Bayonne 92 N. J. Eq. 
| 627, the court appeared to go a 
| step further. Affirming the denial 
asserted presented “a 
‘termined primarily by a court 
of law,” and as the right “has 
never been judicially determined 
!in a court of law,” the complain- 
ant was not in a position to ask 
'for a preliminary injunction. 
That seems to say, but cannot 
mean that legal questions re- 
main unsettled until passed on 


| by a court of law, as distinguish- 


ed from a court of equity. As- 
sume that the precise legal 
question presented in Kearny v. 
Bayonne had been before the 
court of chancery in an earlier 
case and had there been decided 
on final hearing. It would no 
longer have been considered in 
chancery “as a matter of law 
unsettled.” 

Vice Chancellor Stevens in 
Sperry and Hutchinson v. Hertz- 
berg 69 N. J. Eq. 264 at 290, 
sought to narrow the rule. “Of 
course, the rule under consider- 
ation does not interfere with the 
settlement of equitable princi- 
ples which have been uncertain, 
and doubtful in injunction suits, 
and in such suits undoubtedly 
preliminary injunctions may 
go.” I question the soundness of 
the distinction. The underlying 
principle is that preliminary ine 








January 17th and 18th. 
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DIGESTS OF RECENT OPINIONS 


MUNICIPAL LAW—Adoption of, 


an “anti-noise” ordinance is 

within the police powers of a) 

municipality. 
CONSTITUTIONAL LAW — A 


amplifyer on a truck and while | 
driven by another, first played 
music and then spoke through | 
the sound amplifyer. He was 
charged with violating section 


WILLS—On proof of the au- 
tnenticity of the signatures of 
witnesses, the facts stated in 
the attestation clause must be 
accepted as true until: it is 
shown by affirmative proof 
that they are not. 


proper exercise of the police|4 of the ordinance and fined|—The contradiction of an attes- 


power is valid though * such | 
exercise may result in the, 
regulation of constitutional 
liberties and deprivation of 
certain rights. 

—The freedoms ef speech and. 
assembly are not absolute but 
may be curtailed under a 
reasonable exercise of the 
police power. 

—Ordinance barring sound 


;ated upon said streets or pub- 


$50. 

Sec. 4 makes it unlawful for; 
any person to play, use or op-|} 
erate on the public streets a/| 
sound truck, loud speaker or 
sound amplifyer or other m-| 
strument which emits loud and | 
raucus noises and is attached! 
to and upon any venicle oper- 


lic places. 


~ 1946. 
Kovacs v. Cooper. 
cutor. 


trucks and amplifyers held) prosecutor attacks the consti- 
constitutional. itutionality of the ordinance 
Digested from an opinion by claiming it violates the consti- 
Wachenield, J, rendered Dec. 30, tutional guarantees of free 
N. J. Supreme Court. speech and free assembly and 
For prese- also that it is too vague and 
George Pellettieri. For uncertain. 

respondent — Louis Josephson’ The relevant provisions of the 
and John A. Brieger. (ordinance are clear. 
Prosecutor was convicted of to any instrument’ emitting 


It applies; 


tation clause will not be ac- 
cepted except upon the clear- 
est testimony and all doubts 
will be resolved in favor of 
the facts recited therein. 

—Absentmindedness, forgetful- 
ness and the like do not in- 
dicate a lack of testamentary 
capacity. 

—Suicide or an attempt thereat 

does not of itself indicate in- 
sanity and does not permit 
any presumption of a fixed 
mental abberation either prior 
or subsequent thereto. 
The mere typing of a wil 
by the beneficiary from 4 
model supplied by the testator 
is not such active participa- 
tion in the drawing of the 
will as would raise a presump- 
tion of undue influence. 





violating an ordinance of the, loud and raucus noises, mount- 
City of Trenton entitled “An'ed on a vehicle operated or 
Ordinance to Prevent the Mak- standing on public streets. It 
ing of Unnecessary Noise.” is clear and unambiguous. 

The facts are undisputed. On| The purpose of the legislation 
Aug. 22, 1946 prosecutor set an is ajiso clear. The conduct pro- 





hibited constitutes a potential 
‘nuisance. It diverts the atten- 





ition of motorists and pedestri- 
|ans thus adding additional haz- 
jards to the ever increasinZ 
|dangers of city thoroughfares. 

While there are no decisions 
'in this jurisdiction touching on 
anti-noise ordinances, there are 





other decisions touching on re- 
lated matters which indicate a 
municipality may exercise its 


FUNDS 
AVAILABLE 


ATTRACTIVE efit though such exercise might 


result in the regulation of con- 
stitutional liberties and depri- 





vation of certain rights. Other 
jurisdictions have approved 
enti-noise ordinances. 

The provisions of the ordin- 
ance are not unreasonable, but 
are logical and advisable ana 
will give to the public at leas: 
a modicum of peace and quiet 
to whicn it is entitled. 

Affirmed with costs. 

Justice Perskie, dissents. 
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TITLES 


| Court. 


police power for the public ben- | 


i}yornd recall. 


Digested from an opinion by 
Stein, V. O. rendered Dec. 
1946. New Jersey Prerogative 
In re Joseph L. Rein, 
proponent—Ruback & 


iJr. For 


|Albach (Meyer E. Ruback ap- 


For Charles Rein— 
Handler. For Julius 


pearing). 
| Charles 


| Stein—-Emil R. Mintz. 


This is a contest over the wiil 
of Joseph Rein, Jr. who died 
Nov. 22, 1943. His next of kin 
and heirs are his sister Rebecka 
Livingston and his_ brothers 
Charles and Julius. Rebecka 
consents to probate of the pro- 
ferred will. Charles and Julius 
object charging (1) incompet- 
ency, (2) duress, (3) undue in- 
fluence and fraud. In addition 
Charles claims the signature of 
testator is not genuine. 

The only proof offered by the 
objectors, however, relates to 
the charge of mental incapa- 
city. The drawing and execu- 
tion of the will were clearly and 
reliably established and_ the 
other objections were advanced 
without the slightest reasonable 
ground or probable cause. 

The will was executed by 
three witnesses. The objectors 
produced one of the witnesses 
who admitted her signature but 
denied the execution of the wil! 
and the witnessing’ thereof 
though admitting she was pres- 
ent. She could offer no ex- 
planation of ner signature. The 
other two witnesses testified to 
proper execution. The wiil has 
a valid attestation clause. Un- 
der our law, only two witnesses 
are required. However, were 
the thiid witness necessary. 
this would not defeat probate. 
The contradiction of an attesta- 
tion clause ought not be accept- 
ed except upon the clearest 
aad most persuasive testimony. 
All doubts should be resolved 
in favor of the facts recited in 
the attestation clause principally 


{}for the reason that the testa- 


tor, the principal witness, is be- 
On proof of the 
authenticity of the signatures 
of the subscribing witnesses, the 
facts stated in the attestation 
clause must be considered and 
accepted as true until it is 
shown by affirmative proof that 
they are not. 

On the score of mental capa- 
city the objectors introduced ev- 
idence which showed that testa- 
tor’s eyesight was poor, that he 
was forgetful, that he would oc- 
easionally repeat himself, that he 
rolled little paper balls to idle 
time and that about 742 months 
after execution of the will, he 
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ae, © SP 


| was 
{sleeping, but was subsequently 


overcome by gas. while 


revived and lived 2% years 


| more. 


Absent mindedness, forgetful- 
ness and the like do not indi- 
cate a lack of testamentary ca- 
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Bar on Record for Pay Increase of Judges 





Philadelphia Lawyers Don’t Say 
How Much But Believe 
Substantial Raise Needed 


Philadelphia, Pa. (CCNS)— 
The Philadelphia Bar Associa- 
tion at a special meeting went 
on record as advocating sub- 
stantial increases in the salaries 
of the judges of all the courts of 
record of the commonwealth of 
Pennsylvania. 

In presenting the resolution, 
Peter F. Hagan, incoming vice- 
chancellor, recalled that the} 
present rate of judicial salaries} 





its annual meeting in June , 
1946 to sponsor legislation at ti 
next session of the legislature 
the Commonwealth of Penns; 
yvania to provide a substanti 
increase in the salaries of t! 
judges of all of the courts 

record of the commonwealth 

Pennsylvania, and that the cor 
mittee on Civil Legislation 

this association be requested 

co-operate with the committ 
on the Judiciary of the Pennsyp® 
vania Bar Association in aid s 
the passage of such legislatio 


c 
a 
u 


DV 
ne 


AS 


ag 
ne 








had been fixed by the legisla-| Saturday Closing Soug} 





ture prior to the time when the! 
United States Supreme Court | 
decided that such salaries were | 


subject to income tax. | 


Cut down by Taxes 

Since they are now subject to| 
tax, a Common Pleas Court ju- | 
sicial salary of $14,000 is in ef-| 
fect reduced to $11,000, while the | 
ron.uneration paid a Municipal} 
Court judge of $10,000 affords} 
him a net of $7,500 after taxes. | 

On the other hand, Mr. Hagan | 
continued, increased prices have 
added to the difficulty of living | 
on judicial salaries. The resolu: | 
tion, which had been approved | 
previously by the Board of Gov-| 
ernors, was unanimously 
dopted. 

“RESOLVED, That the Phila-| 
delphia Bar Association ap-| 
proves the action taken by the! 


Pennsylvania Bar Association at} 
| 


pacity. The proofs for the pro- | 
ponent indicate that at least| 
until the gas episode, testator 
was intellectually allert. The 
law requires only that a testa- 
tor know (1) what property he 
wishes to dispose of (2) the 
natural objects of his bounty 
(3) the nature of the testamen- 
tary act about to be performed 
and (4) the distribution result- 
‘ing from that act. These re- 
quirements have been amply 
met by the proofs in this case. 

While the proofs do not es- 
tablish that the gas episode was 
an attempted suicide, even if it} 
were the contrary it would not| 
matter. Suicide or an attempt} 
thereat does not itself indicate | 
insanity and does not permit | 
any presumption of a fixed 
mental aberration. Further- 
more, wnile lunacy is presumed 
to continue until competency is! 
established, there is no rule by} 
which that presumption can op-| 
erate retroactively to. affect an 
earlier act. 

The final point is the fact 
that the will was typed by the 
sole beneficiary, Rose Livingston | 
who is the daughter of Rebecka.| 
The proofs are 














that testator} 
consulted his lawyer about his| 
will and said he was uncertain | 
as to whether to leave his estate| 
to Rebecka or to Rose who was| 
caring for Rebecka. The at- 
torney suggested a draft be pre- 
pared and testator could decide 
in the meantime. The attorney 
prepared a draft wherein Re- 
becka was named. Testator 
then asked Rose to copy the 
draft substituting Rose’s name 
for Rebecka’s. This she did and 
nanded both wills back to tes- 
tator who left with them and 
the next day, in Rose’s absence, 
he executed the will naming 
Rose. 

One actively participating in 
the drawing of a will, and who 
is a chief beneficiary thereun- 
der, is presumptively chargeable 
‘with undue influence. Such a 
circumstance may or may not 
be a factor to establish imposi- 
tion, the jist of undue influence, 
and hence whether or not there 
‘vas imposition must be disclosed 
by facts other than the mere 
drafting of a will and being a 
beneficiary thereunder. 

Where a will is merely typed 
by the beneficiary from a mode: 
followed by testator, such par- 
ticipation raises no presumption 
of undue influence. The act 
in such case is no different 
frora purchasing a form for 
the testator in a _ stationery 


By Bankers in Three 
States 


New York, (CCNS)—If 
permissive year-round Saturd 
closing bill for banks to be i 
troduced in the New York Le 
islature is passed, it is co 
templated that any bank wisi 
ing to take advantage of Sz 
urday closing may do so mer: 
upon adoption of a resolution 
such effect by its board of @ 
rectars. , 

Saturday closing is alrea 
permitted in the summer in N 


+ 


a-| York. s 
Immediate effectiveness of t! . 


year-round Saturday closi 
plan after enactment of su 
legislation is favored by the N 
York Bankers Association. 


n 
n 


Yr 
8 


e 
fe 


peti 


n 


a 
ti 
jl 


et 
9 


The Massachusetts Bankdik.; 
Association informed its mem), 
bers that it had filed a yeamm j 
round Saturday closing bill wil 1 
its State Legislature. Ena, 
ment of such legislation will pegp. 
mit banks in Massachusetts fs 
close on any or all Saturdaim,. 
and will permit acts authorizdiic, 
required, or permitted to be palin: 
formed on Saturdays to be pai ce 
formed on the next succeedigif,, 
business day. Sme 

With two-thirds of all mews: 
bers of bankers associations m 
savings banks associations @. 3 
New Hampshire in favor of Sai, 
urday closing, it is likely thatfxke 
bill advocating permissive yea : 
round closing will be introdudiyr 
into the New Hampshire legisins 
ture at its next session. law, 

——— air 
Analyzing 121 Plans f@" 
Amendments to Feder. 

Labor Laws de 

——__— K 

New York, (CCNS)—Analy ] 
of 121 proposals for labor legm™ty 
lation recently advanced ere 
members of Congress and @jm: 
groups outside Congress is beaiTn 
made by the labor committee Mr | 
the Twentieth Century Fund, Me j, 
a comprehensive effort to arming 
at unanimous recommendatig™ p; 
offering guidance as to what ( 
possible of accomplishment Hop) 
law. ajo 


On the basis of the survey, # 
committe will put forward 
own program for action to 
duce industrial strife. 

William H. Davis, for 
chairman of the National ¥ 
Labor Board and now-a mem 
of the City Board of Transpo 
tion, heads the committee whi 
is bringing together the vi 
points of unions, employers, 3 
economists on proposals for 
vising laws regulating lab 
management relations. He sta 
“Our committee is biparti 
and impartial, and we are gol 
to make a careful study of 
the leading proposals that 
been put before the country.” 


Asks State Rent Cont 


Boston, Mass. (CCNS)—A ! 
filed for consideration by + 
1947 Massachusetts legisla 
calls for creation of a five-mé 
ber state emergency rent © 
trol commission, to go into 
tion when and if federal 
control ceases. The prop? 
was filed by Rep. Charles & 





store. 


lan, Boston Democrat. 
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pnied in doubtful cases, — 
mether the doubt goes to the 
cts, or the interpretation of a 
atute or the equitable law 9: 
usts. 

A rather hasty search has un- 
bvered but few cases in which 
he Court of Errors and Appeals 
hs squarely based its decree on 
he rule under consideration. 
e was Kearny v. Bayonne 
hora. Chancery had decided 
he legal problem in favor of de- 
ndant and so denied the in- 
nection. 90 N. J. Eq. 499. The 
pellate court, without treating 
He meritorious question, affirm- 
because the law was un- 
settled. Public Bancorporation 
Atlantic City etc. Co. 110 N. J. 
_ 23; aff 112 id. 367, went the 
to be i™mme way. Lulevitch v. Roberts 
rork Le@e N. J. Eq. 373, is the only in- 
t is cogance I have found since the 
nk wistizers Coach case, where the 
. of S: junction was reversed because 
7 Ol S4e law was unsettled. 





























Sous! 
hree 
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sO mer: : 
lution @ Against these few cases we 
rd of @pve numerous precedents in 


@hich, on application for pre- 
Binary injunctions, most dif- 
It legal problems have been 
bived. Whole segments of our 
law have been built up in this 








alrea 
er in N 


} 

















ess Of t@.nner, especially the law of 
Closi§ -norations and labor disputes. 

t of sum--mples are Berger v. U. S. 
y the N@ec] Corp. 62 N. J. Eq. 506 and 
on. 9, Kueffel and Esser v. Int. 
Bankdikso. 93 N. J. Eq. 429, Gen. Inv. 


its me 
| @ yea 
bill wi 

Enag 
1 will peg 
lusetts 


p. v. Am. Hide & Leather Co. 97 
J. Eq. 214, 230; 98 id. 326, 44 
L. R. 60, State Board v. New- 
k Milk Co. 118 N. J. Eq. 504. In 
e last cited case Justice Case 
ssented because the law was 


SaturdeMisettled: “In the face of that 
uthoriz#§cal doubt a preliminary in- 
tO be pinction should not under our 
O be PHses issue.” Still more instruc- 






































ucceediffe are Donald v. American 
all me 
tions 
ations 
or of Ss 
aly that 
sive yes 
ntrodud 
re legis 
le 


ans f 
‘edere 


8; 62 N. J. Eq. 729; Coles v. Ta- 
ma, etc. Ry. 64 N. J. Eq. 117; 64 
. 347; Colgate v. U. S. Leather 
> 73 N. J. Eq. 72, 75 id. 230; 


). 319; 79 id, 580. In each of the 
nsidered novel questions of | 
Ijw, resolved them against com- | 
ainant and denied the injunc- | 
pn; and in each the court of| 
rors and appeals reconsidered | 
e legal question, reversed and 


S dered the injunction to issue. 
Kearny v. Bayonne and Pub-| 
—Analy Bancorporation v. Atlantic} 
bor leg™m™ty etc. Co. had been followed, 
inced ere would have been an af- 
s and@mance instead of a reversal. 
s is be¥M™The rule actually followed in 
umittee@r courts seems to be this: If 
' Fund. @@e issuance of a preliminary in- 
, to alTM—inction depends on a novel leg- 
endati@™ problem, the Chancellor in 
o whats discretion may decide the 
iment @foblem or he may and in the 





ajority of cases he does, refuse 


to decide it. He will so refuse if reply affidavits. 


nections should generally be} 


elting etc. Co. 61 N. J. Eq.} 
| true 


|Eq. 469. 


ker v. United Drug Co. 78 N. J.) 
aaa: Oe . perly verified by complainant, 


ur cases the Vice Chancellor| Will be taken as true. Defend- 


|Isolantite v. United Electrical 
| Workers 130 N. J. Eq. 506. But 
| where the deniai is not full, ex- 


affirmative defense which in| 
turn is denied by complainant’s | 


In such case,! 


it has not been fully argued or| the court weighs the conflicting 


if the necessity for prompt ac- 


tion bars the study and deliber- | 


ate. consideration which the 
question deserves. General Inv. 
Co. v. Bethlehem Steel Corp. 88 
N. J. Eq. 237, 243. On appeal from 


the granting or denial of the in- | 
junction, the Court of Errors and | 


Appeals will usually solve the 


legal problem if Chancery has | 


passed on it, but in rare cases 
the appellate court will put off 
the day of decision. 


the court will never run out the 
second 
Coach case to its logical end: 
“The Vice Chancellor correctly 
resolved the legal question in 
favor of complainant; but it was 
unsettled until now; 
we reverse.” 


I might add that what is “un- | 


settled” is in a considerable de- 
gree, a psychological matter. All 
judgments and decrees rest on 
the application to the facts of 
pertinent statutes, particular 
rules, general principles. If the 
application is obvious, if there 
is a prior decision, “on all fours,” 
the law of the case is clear. But 
beyond that situation, what 
seems settled law to one lawyer, 
or one judge, may seem most 
doubtful to another. 

We turn to Beasley’s third 
rule: “The general rule subject 
to but a few exceptions, is that 
if the facts constituting the 
claim of the complainant for 
the immediate interposition of 
the court are controverted, un- 
der oath, by the defendant, the 
court will not interfere at the 


initial stage of the cause.” This| 


is a rule for finding the factual 
basis for granting or denying a 
preliminary injunction. Let us 
go into the matter a little more 


fully. If no answering affidav- | as applied on the final hearing.) 


its are submitted, the complain- 
ant’s affidavits are taken as 
Rider v. Clarkson 77 N.J. 
Defendant’s affidavits 
ordinarily admit or ignore a 
large part of the complainant’s 
case. The part ignored, if pro- 


ant’s affidavits usually deny 


part of the complainant’s case. | 


The court generally will not at- 
tempt to sift the truth out of 
conflicting ex parte affidavits. 


plicit and circumstantial, and 
upon the entire showing from 
both sides, it seems probable 
that complainant has the right 
claimed, an injunction may is- 
sue. Ideal Laundry v. Guglie- 
mone 107 N. J. Eq. 108; Sneath 
vy. Lehsten 120 N. J. Eq. 327; 
Evening Times v. American etc. 
Guild 124 N. J. Eq. 71. Some- 
times the defendant admits the 
complainant’s facts but presents 
in the answering affidavits an 
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title service. 













TITLE SERVICE 


This Company operating throughout 
the State of New Jersey is engaged 
exclusively in providing a real estate 


To attorneys it offers a prompt, 
competent and cooperative service in 
examining, insuring and closing titles. 


Largest Title Plants in the State 


NEW JERSEY REALTY 
TITLE INSURANCE CO. 
830 BROAD ST. « NEWARK 1, N. J. 


Trenton Office 
11 SO. CHANCERY LANE, TRENTON 8 




















| affidavits. 


Counsel | 
may be confident, however, that | 


rule of the Citizens | 


therefore | 


——e L A W 
Ew 


Merwin v. Smith 2 
N. J. Eq 182. There is no pre- 
sumption in favor of defend- 
ant’s affirmative defense, and 
yet on the whole case doubts 
| are resolved against complain-| 
ant. On a hotly contested mo-| 
tion for an interlocutory injunc- 
|tion, the court is in this posi- 
tion after hearing ithe argument 
and reading the affidavits: Cer- 
|tain facts are admitted; certain 
|facts are in dispute. Are the 
admitted facts and the infer- 
}eneces drawn from them a suf-- 
ficient basis for a decision? If 
not, the court takes up the fact- 
ual dispute and gives greater, 
generally decisive, weight to 
the defendant’s explicit denial. 


We now come to the first rule 
of the Citizen’s Coach case: “It 
is entirely settled that the pre- 


liminary injunction will never 
be ordsred unless from the 
pressure of urgent necessity. 


The damage threatened x xX x x 
must be, in an equitable point 
of view, of irreparable charac- 
ter.’ Ail that is meant by the 
phrase irreparable injury is that 
the injury shall be a materiai 
one, and of st a nature as 
cannot be adequately redressed 
by pecuniary damages. Mere 
inconvenience, resulting in but 
slight damage, in conse- 
quence of its peculiar character, 
constitute an injury so irrepar- 
able in its nuture as to be the 
proper subject of injunction. 
Hodge v. Giese 43 N. J. Eq. 342, 
350. Inadequacy of damages as 
compensaticn may be due to the 
nature of the injury itself or 
the nature of the right of pro- 
perty injured. Scherman vy. 
Sterns 93 N. J. Eq. 626. The 
;}concept of irreparable injury 
lused on the preliminary appli- 
|cation is substantially the same 





may, 


\If complainant has an adequate 
jremedy at law, namely an ac- 
| tion for damages, equity will 
; generally withhold relief, either 
|final or interlocutory. The gist 
of the first rule of the Citizen’s 
Coach case lies in the term “ur- 
gent necessity.” 


This rule and the other two 
which have heen discussed are 
not three indepedent guides to 
the action of the court, but 
must be dove-tailed into each 
other. If complainant's case is 
clear both on facts and law, an 
injunction may go, even though 
there be no urgent necessity. 
Tf his case is doubtful, but his 
necessity is great, an injunction 
may issue. An example of the 
first of these propositions is 
Helbig v. Phillips supra, where 
the Court of Errors and Appeals 
affirmed a mandatory interloc-~- 
utory injunction for the delivery 
of corporate stock which had a 
market value readily ascertain- 
able. The court in its discre- 
tion might well have delayed 
action until final hearing and 
then awarded compensation for 
any decline in value. There 
was no “urgent necessity,” but 
the law and the facts were clear 
as Vice Chancellor Bentley and 
the Court of Errors found and 
so an injunction was properly 
granted. 

Guangione v. Guangione, 97 
N. J. Eq. 303, illustrates the ef- 
fect of real urgency. The Court 
of Errors said, “The court will 
always intervene to protect the 
res from destruction, loss, or 
impairment, so as to prevent 
the decree of the court upon 
the merits, from. becoming fu- 
tile or inefficacious in operation, 
and particularly so where it 
appears that the damage re- 
sulting to the complainant by a 
continuance of the status may 
prove to be irreparable.” Anoth- 


BOOKS— 


N AND USED 
LAW LIBRARIES APPRAISED 


LUTHER H. BISSELL 


442 New England Ter., Orange 
ORange 3-5331 
Representing 
MATTHEW BENDER & CO., Inc. . 
109 State St, Albany, N.Y. 














SR Dib woiachabbhned aaadsseaasneuus: 











Memorial Services For Thomas V. Arrowsmith 


The Federal Bar Association 
of New York, New Jersey and 
Connecticut~-will hold memorial 
services for the late Thomas V. 
Arrowsmith 
Chambers, Federal Court, Posi 
Office Building, Newark, on Fri- 
day afternoon, January 10th, at 


2 P. M. 
attend. 


at Judge Fake’s 


Assistant 








er case in point is Christiansen 
v Local 127 N. J. E. 215. 
had a closed shop 
with the defendant 
The complainants, em- 
ployees, seceded from the Un- 
ion and disputed the validity of 
the contract. 
the Union would demand their 
discharge 
would accede, or else that the 
Ynion would call a strike. Their 
application 
straining the 
terfering with their employment 
by reason of their failure to 
remain members of the Local 
was denied by 


employer 
contract 
Local. 


Chancery. On appeal the Court 


of Appeals reversed, although bi — 
the facts were in great dispute baba wh 


and the law was doubtful. 
there had been no contract the 
Union would have been free to 
demand ccmplainants’ discharge 
and to strixe if the demand was 
Did the alleged con- 
tract weaken the position of the 
Union? The court said, 
(injunction) 


refused. 


power 


and 


The 


my, 
Grimshaw, Jr., 


They were afraid] Hon. 


the employer 
Van Riper. 


an order re- Mr. 


Union from in- 


for 


York 
County. 


paper 


the Court of 


If 


1912. When 





“This 
is exercised 


whenever necessary to subserve | Y€2?S- 


tne ends of justice. 





| of 





And it goes| 


he was 
United 
impaired during 


administrations 
asserted 
in Trenton, 
years in Newark. 


Mr. 
“the 


sociates, 


settlement of the| termed 


any other man 





(Continued on page 5, col. 1) 





All members of the 
Bar are cordially 


Thomas V. Arrowsmith, who 
died on November 2, 1946, was 
United States Ait- 
torney since 1921. 
able Walter G. Winne is chair- 
man of the committee composed 
of the following named lawyers 
James D. Carpenter, Jr., Hon. J. 
Victor Carton, Andrew B. Crum- 
George Furst, Hon. John 
Aaron Lasser, 
John W. McGeehan, Jr., Edward 
R. McGlynn, Hon. John Milton, 
Frederick M. P. Pearce, 
Hon, Harold Simandl, Hon. And- 
rew J. Steelman, Augustus C. 
Studer, Jr. and Hon. Walter D. 


Arrowsmith studied law 
while a correspondent for a New 
in 
He later entered the 
law office of his father, where 
he practiced until 1891. 
opened up his own 

Arrowsmmith was 
the first five commis- 
sioners elected in Long Branch 
when that city adopted a com- 
mission form of government in 
the 
organized, he was given the 
post of police commissioner. Be- 
fore his election he was police 
judge in Long Branch for ten 


He served one four-year term 
without saying that justice 1s|as city commissioner and in 1921 
not served if the subject matter 
of the litigation is destroyed or 
substantialiy 
the pendency of the suit, and 
thus the court loses the faculty 
|}of fully vindicating such right 
land of remedying such wrong 
aS may be revealed on final 
hearing. Doubt of the validity 
the complainants’ 
cause of action is therefore not 
}an adequate reason for refusing 
to maintain the subject of liti- 
gation in status quo pending 2 
definitive 
right on finai decree.” 

Now we come to a common, 
intermediate situation: 

“On an application fer an in- 
terlocutory injunction when the 


appointed Assistant 
States 
Attorney by A. Mitchell Palmer, 
Attorney General 
Presidency of Woodrow Wilson. 

Originally a Democratic ap- 
pointee, Mr. Arrowsmith was re- 
tained during the Republican 


Coolidge and Hoover. 
except for three 


Known as “Uncle Tom” to as- 
Arrowsmith was 
man who knew 
more about criminal law than 


States” by former United States 
Attorney Lord at a dinner in 
January, 1945. The dinner hon- 
ored Mr. Arrowsmith’s 25th year 
in his federal job. 
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District 


during the 


of Harding, 


He served 


in the United 
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PHILIP FIERSTEIN & CO. 


No applications Required on Fiduciary Bonds of $5,000 or less 
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RECOGNITION 


We believe that the steadily-increasing 
volume of business of our Department of 
Trusts and Estates indicates recognition 
of our determination to make our service 


thoroughly satisfactory to beneficiaries, 


as well as efficient and economical. 


NATIONAL STATE BANK 


(Department of Estates & Trusts) 
810 BROAD ST., NEWARK 1, N. J. 


Member Federal Deposit Insurance Corporation 


In 1836, when Newark was 
incorporated as a city, our 
Bank was 24 years old. 
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THERE'S A DARK DAY COMING 





ee | 
From law schools in all parts of the country come reports | 


of bulging enrollments. The increases in the number of law 
students caunot be accounted for merely by the fact that deci- 
mated war-time enroilments are returning to normal proportions 
as a result of the eud of hostilities 
the present enro'Jments exceed those of 1941 by from 40% to 80%. 

Of course, every cnrollment does not necessarily represent 
an admitted lawyer three years hence. 
meaning if rigid standards of legal education and admission to 
the bar are maintained. 

The evils of an overcrowded bar have been stressed too 
often in recent years to be repeated here. However, one element 
of the potential overcrowding of the bar a few years from now 
deserves mention. In some states, and in New Jersey in partic- 
ular, the bars of educational standards and preliminary training 
have practically been let down completely for veterans of the 
wrmed services These men, contemporaries, of the same pro- 


fessional generation, will be in competition with each other.| 
When the inevitable dav ot “overcrowding” comes the impact/| 


will most surely hit this group more severly than any other. 
Thus, what started out with all z00d intentions of helping vet- 
erans to become lawyers will serve as a boomerang. Certainly 
this is indicated in New Jersey unless the Supreme Court takes 
measures now to avert a condition such as prevailed in the 1930’s. 


ZONING—An ordinance barring 
gasoline “filling stations” in a 
light business zone, if reason- 
able, is within the statutory 
powers conferred on a muni- 
cipality. 

-——-The fact that the non con- 
forming use sought would 
render the lands more valu- 
able is not per se a sufficient 


ance. 


Adjustment is presumed fail 
and correct. 





The significant fact is that} 


It does not have thai} 


|Perskie, J. rendered December 
|30, 1946. Albright v. Bloomfield. 


|For prosecutors — Thomas A.| 
|Markey. For respondents — Ed- 


lward C. Pettit. John A. Errico, 
lof counsel. 

| This is a zoning case. Pros- 
'ecutors challenge the validity of 
ja zoning ordinance and denial 


/of a variance therefrom. 


| Prosecutors are the owners of} 


about 2.2 acres of land fronting 
on West Passaic Ave. and lo- 
'cated about 100 ft. east of Broad 


Street in the Town of Bloom-| 
field. On the lands are a farim| 


/house, a barn, outbuildings, a 
two car garage and a green- 
house. 


jacademy and there has also 


been conducted an automobilc | 


|repair shop on the _ premises 


| from 1938 to 1943. To the north} 
(of the premises is vacant land, | 


to the east are stores and a 
small garage and 


south and directly across the 
street is a gasoline station and 
to 
stores. 


entire frontage on west Passaic 
Ave. in a Medium Volume Busi- 
ness Zone. Such zone permits 





reason for granting a vari-| 


—The decision of the Board of | 


Digested from an opinion by} 


The barn has been used | 
as a livery stable and ridinz| 


DIGESTS OF RECENT OPINIONS 


hardship is shown. The fact 
that the non conforming use 
sought would be more profitable 
|}to prosecutors is not per se a 
sufficient reason. The statute 
aims to conserve and not en- 
|/nance the value of property. 

| The proofs support the find- 
|:ng of the Board of Adjustment, 
| The writ is dismissed with costs 


TAXATION—True value means 
fair market value as of the 
date of the assessment. 

—Tax assessments must 
based on facts, not hopes. 

'—Held, the increased assess- 
ment being arbitrary and un- 
justifiabie, will be reduced. 
Digested from an opinion by 

Wachenteld, J. rendered Dec. 30, 

|1946. Atlantic City v. Egg Har- 

bor. For prosecutors — Lloyd, 

Horn and Perskie (John Lloyd, 

Jr. of counsel). For respondents 

--William Chariton. 


be 


The question presented is the) 


validity of the assessment on 
prosecutors property made on 
Oct. 1, 1943. 

Prosecutor owns a strip of 
land 200 ft. wide and approx- 
imately 2 miles long, containing 
55 acres, along which it has 
|strung high tension lines run- 
ining from its plant at the Del- 
|aware River to its plant in At- 
lantic City. The land is in an 
area locally known as Pleasant- 
ville Terrace. 

Pleasantville Terrace is an old 
|real estate development started 


gasoline|in 1903 at which time a map) 
pumps facing Broad St., to the/was filed, but since 1910 has} tion, 


of the 
overgrown 


Most 
been 


inactive. 
have 


| been 
| streets 


the west there are more/2nd only a few houses exist it! honest. 


|the whole development. The 
}all of prosecutors land is ordin- 
burnt over wood land con- 
only scrub oaks 


| ary 
taining 


Way Is Sought to Rai; 
Level of Governmeni 


Means of Introducing Best 
of Young People to Politics 
is Topic of Talk 


Cleveland, O, (CCNS)—Ame 
ica needs a nationwide cleari 
house through which yo 
people with high civic ide; 
can participate in politics a 
government, according to Arth 
T. Vanderbilt, dean of law 





and | 


|New York University and fo 
er president of the Americ; 
Bar Association. 

Addressing the meeting he 
lof the American Politi 
| Science Association, Dean Va 
| derbilt pointed out that wher 
| aS many of our best citizens w 
| Stop at no sacrifice to preser 
| the nation in war they decli 
as civilians to take a hand 
maintaining and strengtheni 
| democratic government. 
| College Men in Politics 
The speaker cited a stu 
| made by the late Dean Mosh 
|;of the membership of coun 
‘political committees in 30 citi 
| of New York State, in which 
| was found that 63 per cent 
| the district leaders had not go 
; beyond grammar school a 
| only 11 per cent were coll 
;men or women—the lati 
|classification including eve 
,one who ever went to colleg 
| whether he _ graduated or n 
'and whether the institution v 
|a liberal arts or veterins 
' school. 

A basic reason for this situ 
the speaker said, is 
| Widespread belief that one c¢ 
|/not be in politics and rems 
| But another importa 
|reason is that young men a 


In 1930 the Town zoned the|greater part of the area, and women who are interested 


| government simply don’t kng 
| where to get started in politi 
;}on a level that will mean 


Those who served on bar association committees on W. P. A.| 
projects for lawyers and had the distressing responsibility of | 
screening hundreds of lawyers who applied for such jobs won’t| 


pubiic garages and automobile! pine. Prosecutors land is crossed | sacrifice of principles. 
show rooms but prohibits “fill-|by roads at the east and west) Clearing House Proposed 


In 1941 the or-|end and approximately in the} for his proposed cleari 


soon forget their harrowing experience. 

Such conditions must not return If they do they will hit 
the veteran-lawyer hardest because he will be in the midst of 
the overcrowded group concisting of veterans like himself. it 
is no favor to euse a man into a profession in which he will not 
be able to earn a livelihood. 

These are days of economic planning ahead. National, state 
and local governing authorities are giving much attention to 
planning for econs:aic stability. Why should not such foresight 
be applied to the legal profession? In New Jersey it is possible 
to qualify for admission to the bar with only a high schoo! 
education and attendance at a law school which, itself, may be 
subject to no standards wnatsoever. It is submitted that the 
young man ill-equipped for his profession wili be seriously handi- 
capped to meet the stern competition of practice three years 
hence. 

The reniedy and responsibility in New Jersey rests with the 
Supreme Court. The premulgation of a simple rule requiring that 
every candidate for admiss:on shall have graduated from a law 
school approved by the American Bar Association or the Ameri- 
can Association cf Law Schools would serve the purpose. Unless 
some action such as herein proposed is taken, the overcrowded 
law schools of teday portend the overcrowded bar of tomorrow 


with all of its well-known evils and hardsnips. 
Joseph Harrison 





Corporate Landlord Is , Military Discipline Too 
Denied Eviction in | Easy, Judge Says in 
Court's Decision Holding Soldier 


| 
| 
| 
| 
| 


New York, (CCNS)—An OPA} 
regulation which permits indi- 


vidual landlords to obtain living 


quarters by evicting tenants 
does not apply to corporate 
owners, ruled Justice Harold J. 
Crawford in Queens Municipal 
Court. 

The decision was made in re- | 
sponse to action brought by) 


| 


Trenton, N. J. (CCNS) 


“Criminal acts by soldiers. musi} 


be stopped,” said Judge Albert 
Cooper, Jr., and held a soldier 
from Fort Dix in $5,000 
bail for the grand jury in City 
Police Court on a charge of 
assault and battery. 


Declaring that “Too many 
soldiers are being involved in 


David Woifenson, owner of 100 = 
per cent of the stock in| 2SSaults upon women, he an- 


Ditmars Homes, Inc., who on | nounced that hereafter Trenton 
being forced to move from his courts will handle offenders in 


. to evi veteran serious cases rather than turn 
a gy te lr poten ty | them over to military authori- 
the Ditmars corporation. we for prosecution. 

The plaintiff argued that} Judge Cooper cited the len- 
since he owned all the stock in/iency of the Army and Navy 
the’ corporation, he was in the| toward offenders turned over to 
position of landlord, and under|them by the police for disci- 
OPA regulations was entitled to| pline. He revealed that recently 
get a home for himself in the|a sailor arrainged before him 
corporation’s building in a sit-|for the fourth time on a dis- 
uation of urgent necessity. orderly conduct charge  in- 

Justice Crawford held that|formed him that on only one 


ing stations”. 
dinance was amended limiting 
the uses to automobile sales 
room and parking lot. The pro- 
nibition against “filling sta- 
tions” was continuea. 
Prosecutors obtained an offer 
to purcnase the property con- 
ditioned upon the availability 
of the premises for a show 
room, service station and sale 
of gasoline from outside pumps 
Application was then made for 
this was denied. A 


ing and 


also denied. The grounds given 


due traffic 
children, 
situated on both sides and thai 
no special conditions exist war- 
ranting a variance and no un- 
necessary hardship will result 
from enforcement of the ordin- 
ance. 

Prosecutors first argument is 
that the application of the or- 
dinance to their property is un- 


and those of a filling station. 
This is beside the point. 


to the ordinances remain invio- 
late. 





ute. The restrictions imposed 


jare not in excess of the proper | 
exercise of the powers conferred 


| 
by the statutes. 


Prosecutors next point is that! 
| the denial of the variance was) 
jarbitrary and an abuse of dis-| 


cretion. The decision of the 
Board of Adjustment carries 
|with it a presumption of fair- 
|/ness and correctness. The bur- 
‘den is on the prosecutors to 
|show it was clearly against the 
| weight of the evidence. This 
| burden they have not carried. As 
|Stated, the existing non con- 
'forming uses may of course be 


Ditmars Homes, Inc., was a dis-|of the three previous occasions, continued. But the use applied 
tinct entity even though there|had he been disciplined andj|for goes far beyond the existing 


was 100 per cent ownership by|then he was merely restricted 
the plaintiff. to base for 20 days. 


uses and is directly- contra the 


ordinance. No unnecessary 


@ permit to erect such a build-| 
variance was then sought and/| 


for denial were that the pro-| 
posed use would create an un-| 
hazard to _ schoo!) 
that retail stores are| 


reasonable and arbitrary. They) 
seek to draw a parallel between | 


the services of a livery stable! 


The | 
‘uses made by prosecutors prior | 


The additional limitations; | 
of the crdinance are reasonable | 
and bear a substantial relation | 
to the powers conferred by stat-| 


|middle. The assessment from 
11935 through 1943 was $2500 
|which averaged about $45.50 per 
| nere. For 1944 the respondent 
|broke down the assessment in- 
| to individual lots as shown in 
|the old map and increased the 
|total assessment to $16,600 or 
/$300 per acre. The reason given 
| was that other lot owners in the 
|Terrace were assessed at $25 
per lot. The county board re- 


|/reduced it to $8300. 
the statutes and the 


| Under 


sessed for taxes at their “true 
et value as of the date of the 
assessment. 

The presumption is that an 
assessment as made is correct 
and the burden is therefore on 
prosecutor to overcome 
| presumption. 

Respondent justifies the sharp 
|increase on the ground other 
lots in the Terrace are assessed 
at $25. 


and that tne balance, about 50% 
of the lots, are delinquent and 
are assessed at only $1.00. 
fresecutor on the other hand 
|Shows other nearby lands sim- 


$18, $15, $29 and $28 per acre 


lands are assessed at $25 and 
$20 per acre. An expert witness, 
whose qualification and knowl- 


'fixed a vaiue of $1600 on the 
entire strip. In his opinion only 
the land near the highways has 
any real value with the rest 
simply brush land having no 
use except for the little poor 
timber on it. since 1941 there 
has been a restricted market for 
lots in the Terrace, the few 
sales made being only of land 
adjacent to the highways. 
The prosecutor has shown the 
increase was arbitrary and 
without justification. Tax as- 
sessments must be based on 
facts and not on hopes. The 
assessment is reduced to the 
prior assessment of $2500. 





duced the assessment to $14,00°| 
and the Division of Tax Appeals | 


Constitution lands shall be as-, 


value” which is their fair mark-| 


that 


It admits however, that} 
this is only true of tax payers, | 


ilarly located are assessed ai} 


and that nearby improved farn:| 


edge of the area is undisputed | 


| house Dean Vanderbilt describ 
the following purposes: 

1. To it college  professd 
could direct their best you 
citizens to the end that 

| clearing house might put th 
| in touch with an honest and i 
jtelligent leader of their o 
; party in their own communi 
Some of these young citize 
| might not desire to do anythi 
more than to be intelligent v 
ers. Some might be willing 
work in their own districts 
‘an effort to raise the level 
DOlitical intelligence. Some mig 
desire to qualify themselves { 
civil service positions. Af 
would contemplate active pol 
| ical careers. The clearing hou 
must be prepared to help evd 
one according to his individu 
needs and to warn all of thé 
not to expect too much too sod 
| 2. The next task of t 
citizenship clearing hou 
would be to get the you 
people in each community wW 
were interested in this work 3 
quainted with each other so t 
they might, regardless of pa 
form a discussion group for t 
| consideration of local, state, 
tional, and international prod 
| lems. 

Would Run Periodical 

| 3. The third task of 
citizenship clearing house wot 
| be to run a very informal 2 
highly personalized _ periodi 
| which would recount the acti 
ities of these young people 
their discussion groups 
would record their achier 
ments. The clearing ho 
should also aim to devel 
articles and pamphlets, disct 
sions and institutes on all pha 
of citizenship activity, coopé 
ating always with existing 0 
anizations now working in v3 
ious phases of the citize 
field. 

4. The fourth task of 
citizenship clearing hous 
would be to refer the you 
citizens to the best availa 
sources of information, oF 
none was available, to attex 
to answer the inquiries itself. 
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INTERLOCUTORY INJUNCTIONS 





(Continued from page 3) 


spective rights of the parties 
e not clear, the court con- 
ders what injury the defend- 
ht would suffer from an in- 
nection, assuming that he shali 
evail at final hearing and 
at injury might be done com- 
inants if the injunction be 
nied and yet complainants 
ould finally win. This is the 
lancing of conveniences. Ii 
a factor on practically every 


pplication for an interlocutory 


junction. x X X X But the 
nveniences are only balanced 
case of doubt as to who is 
the right. They are not bal- 


hced in order that defendants 


y continue conduct which is 
inly tortious.” Isolantite v. 
ited etc. Workers 130 N. J. 
132 id. 613. See cases 
ere cited, especially Connelly 
fg. Co. v. Wattles 49 N. J. Eq. 
_ Howard v. Jersey City 102 
J. Eq. 213 and Caplan v. Pal- 
e Realty Co. 110 A. 584. A still 
er case is Peters v. Public 
rvice Corp. 132 N. J. Eq. 500. 
the facts on which complain- 
t relies are undenied and 
e law of the case is clear, the 
junction may be granted even 
ough it will cause irreparable 
jury to defendant and the 
rm which complainant would 
ffer from a denial while sub- 
pntial is comparatively slight. 
nton v. Kernan 126 N. J. Eq. 
As the complainant’s right 
found a little doubtful and 
pre doubtful, the balance of 
nvenience must weigh strong- 
and more strongly in his 
yor to justify an injunction, 
til we reach the degree of 
ubt where only the prospect 
entire destruction of the sub- 
et matter of the suit will move 
e court to act. Last stage of 
;—where the bill shows no 
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— | interlocutory 


, cause of action, there can be no 
injunction, no 
matter how great and irrepar- 
able will be the injury to com- 
plainant. Domestic Tel. Co. v. 
Metropolitan Tel. Co. 39 N. J. Eq. 
160; 40 id. 287; Swift v. D. L. W. 
66 N. J. Eq. 34. Likewise if com- 
plainant’s affidavits entirely fail 
to support his cause of action. 
Not only must complainant 
show a cause for final relief, but 
also for immediate aid. An in- 
junction is properly § refused 
where there is no reasonable 
ground for apprehending that 
the acts will be committed which 
he asks to be restrained. Oldin 
v. Bingham Copper Co. 64 N. J. 
Eq. 363. He must show not mere 
threats but the probability that 
the acts will be committed un- 
Iess enjoined. Meyer v. Somer- 
ville Water Co. 79 N. J. Eq. 613. 
Brunetto v. Montclair 87 N. J. 
338. State v. Jennings 129 N. J. 
Eq. 51. Often when title to real 
estate is in question the filing of 
a lis pendens will fully protect 
complainant. In such case an in- 
junction will be denied. Feld v. 
Kantrowitz 99 N. J. Eq. 847. 
One more quotation from Citi- 
zen’s Coach Co. y. Camden Horse 
Ry Co.: “There is no power, the 
exercise of which is more deli- 
cate, which requires greater cau- 
tion, deliberation and sound dis- 
cretion, and which is more dan- 
gerousS in a doubtful case, than 


the issuing of an injunction.” 
Attention is directed to the 
words “sound discretion.” An 


application for an interlocutory 
injunction is addressed to the 
discretion of the court. So much 


is this so that Chief Justice | 


Green in Attorney General v. 
Patterson 9 N. J. Eq. 624, stated 
that no appeal couid be taken 
from the order denying an in- 
terlocutory injunction because 
it rested solely in the discretion 
of the Chancellor. The court, 
however, eventually decided — 
the Chief Justice apparently 
concurring — to review the or- 
der. But they held that to war- 
rant a reversal “some definite 
rule of law or equity must ap- 
pear to have been violated.” 
Within these bounds is a very 
broad field of discretion, to 
which a motion for an injunc- 
tion is addressed. Simmons v. 
Patterson 60 N. J. Eq. 385. Dis- 
cretion enters into most equit- 
able remedies, even upon the 
final decree, but much more so 
when the court is asked to act 
in advance of the hearing. 
Hence the frequent use in this 
discussion of tne words “usu- 
ally,” “generally” and the like. 
it is impossible to delimit with 
nice precision the injunctive 
power. 

Because the power is discre- 
tionury laches is very import- 
ant. One may lose nis right to 


a temporary injunction by de-'| 


laying a shorter time than will 
bar him from procuring a per- 
manent injunction; py his de- 
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lay he shows that he himself 
|did not consider his damages 


Current Tax Decisions 





so serious as to require —e) By Samuel J. Foosaner 


gercy protection. Benton v. 


Kernan supra. It is sometimes! ~ 
justifiable to make the applica-| REVENUE BUREAU RULINGS 


tion prematurely in order to} wal Gan cae Fan 
avoid the imputation of laches. | Cones PAYABLE” AND PAY-| 
Mever v. Somerville Water Co.) a 
79 N. J. Eq. 613. Scott v. Lor-| MENT PROPER UNDER LOCAL 
illard Co. 108 N. J. Eq. 153; 1099, LAW, WITHIN 65 DAYS OF 
id. 417. | SUCCEEDING TAXABLE YEAR. 

Now for a few examples of| Advice having been sought 
facts which lead to the granting With respect to the applicability 
or denial of an injunction. In Of Section 162(d) (3) (a) of the 


ing the Special Ruling of August 
26, 1946, cited a case in which A. 
died intestate on November 1, 
1944, stating that his estate re- 


ceived income, payable to de- 


cedent’s widow, in $1,000. 
amounts on November 30, 1944, 
December 30, 1944, January 30, 
1945 and February 28, 1945. From 
the total $4,000. thus received, a 
distribution of $1,500. was made 
to the widow on February 1, 1945. 





Caplan v. Palace Realty Co. 119 Internal Revenue Code, insofar | 
A. 584, the situation was this; 4S distributions to beneficiaries | 
The complainant was a tenant Within the first 65 days following | 
in possession of real estate and the close of the taxable year are 
carried on a business there. The} concerned, it is 
defendant threatened to eject) HELD: Only when income of | 
her. She could not find a new an estate for a taxable year “be- 
location to which she could comes payable’, and may be 
move her stock of merchandise. properly paid or credited to a} 
On the other hand, the defend-| beneficiary pursuant to the) 
ant could be protected by a terms of the Will or the local; 
bond. Vice Chancellor Leaming law, within the first 65 days of | 
with little consideration of the) the succeeding taxable year does | 
respective rights of the parties Section 162(d) (3) (a) apply. To| 
granted an interlocutory in-| determine whether or not the) 
junction. |income “becomes payable”, re- | 
North Hudson | S0rt must be had to the defini-| 
| tion as contained in Section 162 /| 
(b) of the Code, and Section | 
29.162-2(b) of Income Tax Reg- 
ulations 111. Where there ex- 
ists a specific direction to pay 
a fixed amount of income to a 
beneficiary on February 28th of 
each taxable year, and this 
amount is less than the total in- 
come for the accumulation per- 
iod, it will be presumed that the 
amount paid was derived from | 
what similar case Vice Chan-|the most recently accumulated 
cellor Howell enjoined, since earnings. Where the trust in- 
the construction of the road|strument provides that all or a 
would destroy valuable trees; portion of the income for the 
which were on land claimed by/ taxable year shall become pay- 
complainant. Brunson v. Free-/| able to the beneficiary on Febru- 
holders 76 N. J. Eq. 430. |ary 28th of the succeeding tax- 
McMillan v. Kuehnle 78 N. J.! able year, the above presump- 
Eq. 251 held that disturbance of | tion does not apply and the en- 
the peace and quiet of com- tire amount paid on February 
plainants’ homes on Sundays by) 98th comprises a deduction to 
noises from defendant’s base-|the trust for the taxable year 
ball park was not such a sub-| ending prior thereto and is re- 
stantial mischief as would juS-| portable income by the benefic- 
tify an interlocutory injunction. | iary in that year. 
In Union Stock Yards v. Uvalde; The Bureau is unable to rule 
82 N. J. Eq. 246 after arbitration) with respect to a particular case 
of a dispute and an award in| without having all of the facts 
favor of the defendant, the de-| hefore it. Special Ruling, August 
fendant had begun an action og 1946 
ee Nae SPECIFIC APPLICATION OF 
Dlainant claimed that e ar-| 
eee been ae Of Day RULE. (3) (a) AND 65 
course this was denied, but the} ag , 
injunction stayed the action on|, Pursuing its inquiry further, 
the fiduciary institution obtain- 


In Booraem vy. 
Street Railway Company 40 NJ. 
Eq. 557, a railroad was building 
its line not on the highway but 
parallel with it and a few feet, 
distant, so as to shut off the) 
abutting owner, the complain-| 
ant, from the street. Tne Court 
of Errors held that no injunc- 
tion was required, since the 
lands were unimproved and ac-| 
cess to them could be had by} 
another way. But in a some- 








the award, the complainant, | 

however, being required to give! 

a bond. {cations for an injunction are 
In Messler v. Gillen 98 N. J.) handled. Nice questions or| 


Eq. 123 Commissioner Gillen|rights are passed by while a| 
had revoked the permit under|consideration of the practical | 
which complainant operated a/effect of the injunction moves| 
market stall. Tie Court en-| the court either to grant or to| 
joined putting the revocation’denv. And so we reach a sum-| 
into effect pending final hear-| mation of the whole matter: A| 
|ing or until the legality of the preliminary injunction is a dis- | 
Commissioner’s action was set- cretionary remedy designed to) 
tled. protect complainant until his) 

An excellent case by Vice/right can be fully investigated 
Chancellor Grey is Ashby v.|and determined. 


‘| Herald-Tripune, 


The trustee requested informa- 
tion as to whether the $1,500. 
payment was deductible by the 
estate as of December 31, 1944, 
or $500. was deductible in 1944 
and $1,000. in 1945. 

HELD: The taxable status of 
a distribution made by an estate 
in process of administration is 
governed by Section 162(c) of 
the Code. 

Since the decedent died in- 
testate, it will be essential to 
determine whether the income 
could have been “properly paid 
or credited” to the widow within 
the first 65 days of 1945. If au- 
thorization existed to distribute 
the 1944 income on February 1, 
1945, Section 162(d) (3) (a) ap- 
plies, and the $1,500. distribution 
will be considered to have been 
paid as of December 31, 1944. 

Special Ruling October 8, 1944 


Retroactive Suits 


If labor unions are going to 


|be able to recover portal-to- 


portal pay for their members, 
retroactive to 1939, says a cor- 
responaent to the New York 
“perhaps the 
only answer * * * is to repeal 
the Wagner act and sue the 
unions for all the damage they 
nave done—retroactive to 1935.” 
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Ashby 40 A. 119. The parties} 








were co-tenants of a mill or at/| 
least so the bill alleged. The} 
|defendant, who denied com- 
|plainant’s title, was moving the 
machinery out of the mill. Com- 
Plainant sought and procured 
an interlocutory injunction 
against the removal, since the 
mill without the machinery was| 
worthless. | 


Specialists 


ARTHUR 


The complainants in Collings- 
wood v. White 57 N. J. Eq. 490 
;were taxpayers. The munici-| 
| pality proposed to pay a bill for 
paving to a third party and the| 
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compiainants insisted that the} 








municipality did not owe the 
}money. A temporary injunttion 
forbade the municipality from) 
paying until the claim should 
be established either in the 
chancery suit or in an action at 
Jaw, in which the complainants 
would have leave to intervene. 

These cases, selected at ran- 
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DECISION OF INTEREST 





(Continued from page 1) 





The pertinent statutes in- 
volved are as hereinafter set 
forth: 

R.S. 2:47-2 (Death Act) 
vides as follows: 

“Every action, proceeding 
or claim brought, institutea 
or made under this chapter 
shall be brought, instituted 
or made in the name of an 
administrator ad prosequen- 


pro- 


dum of the .decedent, for| 


whose death damages are 
sought to be recovered, ex-| 
cept where decedent dies tes-| 
tate and his will is probated, | 
in which event the executor | 
named in the will and quali- |} 
fying, or the administrator | 
with the will annexed, as the | 
case may be, shall bring the| 
action, proceeding or claim.” | 

R.S. 2:47-4 (Death Act) pro-| 
vides as foilows: 

“The amount recovered in| 
proceedings under this chap-} 
ter shall be for the exclusive | 
bcr.efit of the widow, surviv-| 
ing husband, and next of kin} 
of the decedent, and shall be 
districuted to them in the 
proportions provided by law} 
for the distribution of the} 
personal property of intest- 
ates, except that where de-| 
cedent leaves a surviving wi- | 
dow or husband, but no chil-| 
dren or descendant of any! 
enildren and no parents, the | 
widow or surviving husband 
shall be entitled to the whole} 
of the amount so recovered, | 
which amount shall be paid} 
to her or him.” 
RS. 2:47-5 (Death Act) pro-| 

vides as follows: 

“In every acticn brought 
under the provisions of this 
chapter the jury may = give 
such damages as they shal: 
deem fair and just with ref- 
erence to the pecuniary in- 
juries resulting from such 
death to the widow, surviving 
husband, and next of kin ot 
tne deceased.” ; 

RS. 3:5-3 (Statute of Distri- 
pution) provides as follows: 

“If there be nv children, 
nor any legal representative 
of them, the whole surplusage 
be allotted to the husband or 
widow, as the case may be, of 
the intestate.” 

The purpose of the original 
Death Act, in the language of 
Chief Justice Beasley in the 
case of Haggerty v. Central 
Railroad Company, 31 N. J. L. 
349, was as follows: 

“*#it is entirely and in the 
highest sense remedial in its 
nature. Its object was to 
abolish the harsh and tech- 
nical rule of the common 
law-actio personalis moritur 
cum persona. The rule had 
nothing but prescriptive au- 
thority to support it; 1t was 
a defect in the law, and this 
statute was designed to re- 
ceive the liberal construction 
which appertains to remedial 
statutes **”, 

Originally under the common 
law, as above stated, there was 





no right of action for a wrong- 
ful death. By virtue of the 
Death Act such right of actior 
vested in designated persons or | 
classes, 1f they survived the de-| 
ceased. In the case sub judice, 
it is uncontroverted that one or 
more of such persons did so 
survive. The question therefore | 
arises, whether the rignt to sue} 
vested exclusively in the widow. | 





| This Act provided, 


It is apparent, that under the| 
Statute of Distribution, as ap-| 
plied to the facts in the present | 
case, the widow wouid be en-| 
titled exclusively to the entire| 
recovery. The single doubt} 
cast upon this conclusion is} 
that portion of R. S. 2:47-4 
which reads as follows: “**ex-| 
cept that where decedent leave:;| 
a surviving widow or husband, 
but no children or descendant 
ef any children and no parents, | 
the widow or surviving husband | 
shall be entitled to the whole} 
of the amount so recovered ***”’.| 
This is rather an anomalous} 
provision, in view of the pres- 
ent method of distribution set 
forth in R.S. 5:5-1, et seq. 

Ii is to be noted that no pro- 
vision is made in this proviso 
for the distribution of any por- 
tion of the dumages to such 
parent in the event of the sur- 
vival of a widow and parent. 

In order to attempt to ascer- 
tain the intent of the Legisla-| 
ture, it becomes necessary to 
examine the history of the acti 
involved and the decisions in- 
terpreting the same. 

The first enactment of a 
Death Act in 1848 was patterned 
after its English counterpart 
known us Lord Cambell’s Act. 
insofar as is| 


|'amended 


|or the descendants of any chil-| growing ¢ 
‘dren and no parents, the widow} Particularly in war marriages. 


and just, with reference to 
the pecuniary injury resulting 


Marriage and Divorce Laws Face Changes 





from such death to the wife 
and next (of) kin of such de- 
ceased person; provided, that 
every such action shall be 
commenced within twelve cal- 
endar months after the death 
of such deceased person. Pi 
1848, p. 151).” 

At the time the Death stg 


Many State Legislatures to 
Consider the Problem in 
This Years Sessions 


By Bethune Jones 
New York, (CCNS)—Divorce 
and marriage legislation will be 
an issue in many 1947 state leg- 
was passed, the Statute of Dis-| islatures, analysis of develop- 
tribution provided as follows: | ™ments throughout the country 

“II, In case there be no| reveals. : 
“children, nor any legal rep-|_ Question whether South Caro- 
resentative of them, then one/| lina should remain the only 
moiety of the said estate shal]| state without a divorce law will 
be allotted to the widow of | be revived, it was indicated 
the said intestate, and the| When the Richland County Bar 
residue of the said estate shali| Association, meeting recently in 
be distributed equally to ev-| Columbia, went on 
ery of the next of kindred of 





degree, and those who rep-| tional prohibition against di- 
resent them; previded, that; vorce on any grounds. 
no representation shall be ad-| Michigan May Tighten Law 
mitted among collaterals after; Enactment of more stringent 
brothers’ and sisters’ children.| laws governing divorce costs and | 
(Rev. 1877 P. 784).” residence period will be asked of 
It is quite apparent therefore, | the 1947 Michigan legislature by 
that at the time of the passage | SOUPS seeking to a egge De- 
of the original Death Act, in| Olt from becoming the ‘Reno | 
the event that no children, no-|0f the lower income brackets.”| 
any legal representative of them| Proposed legislation would ex- 
survived the deceased, the per- tend residence requirements 
sonal estate of the deceased was| for divorce from the present one 
divided between the widow and| year to three years and would| 
the next of kin. raise court costs. More facilities 
In 1827, the Legislature| for bringing about reconcilia- 
the Death Act and tions also have been urged. 
inserted the provision § that A Colorado proposal would re- 
where such deceased person| duire a six-month “cooling off 
has left, or shall leave him sur-| Period before interlocutory de- 
viving a widow, but no childrer,| crees 2S a means of reducing the 
number of divorces, 


shall be entitled to the whole of | Colorado law now provides for 
said damages **” For the first | the granting of an interlocutory 
time, therefore, the Legislature| decree, followed by a six-month 
saw fit to increase the interest| period before issuance of a final 


record as| 
|tavoring repeal or modification | 
the intestate, who are in equal| of the state’s present constitu-| 


here applicable, as follows: |of the widow in the event that 
“1, Whenever the death of|/the deceased was survived by} 
a person shall be caused by| neither children, descendants of 
wrongful act, neglect or de-|children, nor by a parent, at} 
fault, and the act, neglect, or|the expense and to the exclu- 
default is such as would, ir|sion of more remote next of kin. 
death had not ensued, have} Fer present purposes, botn 
entitled the party injured to|the Death Act and the Statute 
maintain an action and re-|0f Distribution remained un- 
cover damages in respect|changed until the year 1908. By 
thereof, then and in every|P. L. 1908, page 643, the Statute 
such case the person who, or|0f Distribution was amended to 
the corporation which, would|read as follows: 
have been liable if death had_| “Allotment of all to widow. 
not ensued, shall be liable to| JI. In case there be no chil- 
an action for damages, not-| dren, nor any legal represen- 
withstanding the death of the| tative of them, then the whole 
person injured, and although| of the said estate shall be al- 
the death shall have been! lotted to the widow of the 
caused under sucn circum-| Said intestate.” 
stances aS amount in law to! Coincident with this amend- 
felony. |ment of the Statute of Distribu- 
2. Every such action shali| tion, the Death Act was amend- 
be brought by and in the|ed by P. L. 1908, page 721, to 
names of the personal repre-| read as follows: 
sentatives of such deceased} “*** provided, that where 
person; and the amount re-| such deceased person has left 
covered in every such action} or shall leave him surviving 
shall be for the exclusive ben-| @ Widow, but no children or 
efit of the widow and next of| descendants of any children, 
kin of such deceased person,| the widow shall be entitled to 
and shall be distributed ta} the whole of the damages 
suck widow and next of kin| which shail sustain ***”. 
in the proportions provided| Quite patently, in 1908 the 
by law in relation to the dis-|egislature having seen fit to 
tribution of personal property| change the Statute of Distribu- 
left by persons dying intest-| tion, conformed the Death Act 
ate; and in every such action|to such new provisions. It is 
the jury may give such dam-|noteworthy that the _ 1908 
ages as they shall deem fair|}amendment of the Death Act 
aE jeft intact the provision refer- 
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ring to distribution of damages 
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in accordance with the Statute 
of Distribution, but changed 
only that portion of the Death 
Act which was appended as a 
proviso. From 1908 to 1913, 
there appeared no _ confusion 
between the Statute of Distri- 
bution and the Death Act, nor 
was there during this period | 
any confusion or conflict be- 
tween the several sections of 
the “Death Act. 

Prior to the passage of the 
above referred to acts of 1903, 
the Court of Errors and Appeals 
in Gottlieb vs. North Jersey Ry 
Co. -72 N. J. L. 480 (decided 
March 12, 1906) decided that a 
suit for the death of a wife 
could not be brought for the 
benefit of her widower. 

Thereafter, by P. L. 1913, P 
586, Section 2 of the Death Act 
was amended to give a surviv- 
ing husband-the-same right of 
action for the death of his wife 


ARK 1, NEW JERSEY 


decree. 

Proposal in Minnesota 

. Tighter divorce laws also have 
been proposed in Minnesota. 
Asserting that the state’s pres- 
ent law requiring a six-month 
waiting period between divorce 
and remarriage is being repeat- 
edly violated, a committee of the 
State Bar Association has 
recommended an amendment to 
provide an interlocutory decree, 
the divorce not becoming final} 
until lapse of the _ statutory 
period. 

Alabama’s legislature may be 
asked to clarify 1945 state legis- | 
lation amending divorce require- | 
ments. Acting unofficially, | 
Chief Justice Lucien D. Gardner 
of the Alabama Supreme Court 
recently warned the state’s trial 
judges against weakening the) 
marriage status by construing | 








the death of her husband. This 
act, however, also reinstated the 
provision deleted in 1908, i.e.,| 
“provided that where such de-| 
ceased person has left or shall} 
leave him or her surviving a} 
widow or husband but no chil-| 
dren or descendant of any chil-| 
dren and no parents, the widow 
or surviving husband, as the} 
case may be, shall be entitled} 
to the whole damages ***”. Here | 
again we are faced with the | 
hiatus of the general direction | 
that distribution shall be made | 
in accordance with the Statute! 
of Distribution, followed by a! 
proviso which seems meaning-| 
less. Whether the inclusion of | 
this provision which had been 
omitted from 1908 to 1913 was 
inadvertent, we are, of course, 
unable to positively determine. 
We may, however, consider its 
apnarent purpose and effect ir 
light of the foregoing and the 
decisions hereafter referred to. | 

It is most difficult to under-} 
stand why this provision was 
reinserted in the Statute, par-| 
ticularly in view of the fact 
that under the Statute of Dis-| 
tribution, then and now exist-| 
ing, upon the survival of a wi-! 
dow and failure of survival oi| 
any chiidren or descendants of 
any children, the widow took 
the entire estate, to the exclu- 
sion of the father and mother 
of the deceased. 

A supplement to the Death 
Act was passed in 1917 (P. L 














that a surviving: widow had for 


~ 


(Continued on page~7, col. 1) 


| too liberally the 1945 legislati; 
Pointing out that the amen 
| tory acts in question had b 
;construed as permitting h 
|band and wife, both non-rg 
| dents of Alabama, to come ji 
|the state and by submitt; 
|themselves to the Jurisdict 
| of the court to obtain a divo 
| decree, the chief justice gs 
| that, speaking only for himss 
| he could not conceive that the 
| was legislative intent to sw 
| away the state’s residential 


| quirements. 


Long Study by Committee 
Rhode Island divorce la 
have been under study by 
special interim legislative co 
mittee which is scheduled 


| report to the 1947 session. 
|of the committee was extend 
| by the 1946 Rhode Island leg 


lature after it asked for 2 


ditional time following a yeq 
| study of the subject. 


Extens 
testimony was heard by 
committee. 

Maryland’s divorce laws hz 
been studied, in comparison w 
those of other states, by the 
search division of the Mary}: 
Legislature. A report some ti 
ago reviewed a number of p 
posed changes to liberalize ; 
state’s divorce law, and note 
trend elsewhere “toward m 
and easier divorces.” 

Imposition of a $5 tax on 
vorces and a doubling of: 
present marriage license f 
were recently recommended 
Nevada in tax study rep 
drawn up by an official co 
mittee. 

Insanity As Divorce Ground 

Whether “incurable” insan 
should be a divorce ground i 


a 
a 


| recurrent issue in state legis 


tive sessions and probably 
come up in a number of st 
during 1947. Such measu 
were rejected during 1946 by 
legislatures of New Jersey, Loi 
jana and Virginia, but K4 
tucky’s 1946 session enacted 
saw vermitting a sane husbz 
or wife to divorce an ins: 
spouse if the latter has b 
confined to an institution 


a 


| five years or longer. 


As a prelude to possible p 
posals to the 1947 Kansas leg 
lature for more stringent m 
riage laws, Gov. Andrew 
Schoeppel last summer asi 
the State Legislative Coun 
research department to cond 
a survey on the status of m 
riage laws and marriages 
Kansas. Although Kansas 
known as a “Gretna Gre 
state for persons desiring qu 
marriages, its legislatures h 
declined repeatedly in the p 
to enact laws in conformity ¥ 
those of surrounding sta 
most of which now require p 
marital physical examinati 
and a three-day waiting peri 

Revision of Kansas marti 
laws has been urged by b 
church and lawyers’ organi 
tions. Main opposition to s 
bills in past legislative sessi 
sas come from probate jud 
especially those in bor 
counties who profit financi2 
from the present quick-marris 
aws. 
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7, P. 531) which related par- 
1ad balularly to procedure. This act 
ng hitained the proviso as to the 
non-re@mtire distribution to a surviv- 
ome igme widow or 
ibmitti 
risdict 
2 divo 
tice sdted to date. 

hims@™@Actually it may be said that 
1at tha the present posture of the 
to swalatute of Distribution, the pro 
ntial Mion of the Death Act whick 










children and parents 














Beds recovered for a husband’s 


wi _m@econciul death, in the event 
ce 48 the failure of survival of 
dy bye dren or descendants of chil- 
Ve COMen and parents, is surplusage. 
juled no event, upon the survival 
on. 4M. wife, would the parents be 
extend@ seq to any distribution of 
nd lem. proceeds. 
for 2 he particular question here 
= Ye@ie-ed has never been passed 
axven on. There are a number 0: 
by @orted cases which may be 
aid in this requested con- 
WS A@Buction. 
SON Wiirne rights of the persons who 
y the @B..d be entitled to sue and re- 
farylai-cr are fixed and determined 
me ti of the date of the death of 


Of P¥R-oased. This class can neither 
nlarged, nor can any mem- 































note of the class be excluded 
ird fm participation by reason of 
cwn death subsequent to 
x ON @at of the person for whos? 
g ol ath action is brought. In 
nse oper vs. Shore Electric Co., 63 
endedi™ J. L. 558, the Court said as 
Vv repilows: 
al ¢ “The pecuniary injury of 
Hhe beneficiary begins imme- 
und ‘Miately on the death of the 
insanfieceased, and is a continuing 
und iggnjury until compensated for 
- legis nder the conditions ex- 
ably W™pressed in the act. **” 
of stalin Cooper vs. Shore Electric 
neasug. supra, the Court further 
6 by Bd at page 564, as follows: 
y, Lom “The grounds on which this 
1t Kaommon law rule was vindi- 
1actedirated were that the policy of ; 
husbéthe law refused to recognize 
n ins#Mfhe interest of one person in 
aS balihe death of another and that 
tion Hine value of human life is too 
@ereat to be estimated in 
ible pHmoney. Poil Torts 56, 57. In 
as legimboth of these respects the 
nt ma@piatute has wrought a change 
drew Mr the common law. The title 
er asim™pf the act expresses the leg- 
Counce tive purpose to provide for 


recovery of damages in 

where the death of a 
son is vaused by wrongful 
pct, neglect or default. This 
urpose is consumated by en- 
acting that the person or cor- 


cond 
of m 
riages 
ansas 
. Gre 
ng qu 


res h ation whose wrongful act, 
the p lect or default caused the 
nity wagecath «should be liable in 

stag@meamages; and the action 


prought in the name of the 
personal representatives of 
he deceased is given for the 
benefit of the widow and the 
ext of kin of the decased: 
nd the method by which the 
Malages are to be adjusted is 
prescribed by the legislature 
0 be such as the jury should 
feem fair and just with ref- 
Erence to the pecuniary in- 
jury resulting from suck 
cath to the widow and next 
Df kin. The statute having 
provided for an action to re- 
over damages for the death 
Df a person by the wrongful 


uire p 
Linati 
B peri 
marri 
by b 
rganl 
to si 
sessit 
e jud 

bor 
nanci2 
marrig 
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husband upon | 
lure of children, descendants | 
NG | 
ntclial changes have been en-| 


ves the wife the entire pro-| 


pecuniary loss, 


bution. 
An analogy has been attempt- 
ed to be drawn between such 


tacts 
confronted. Such a situation is 
neither comparable nor parallel. 

In the case sub judice, suit 
?s brought net for and on be- 
half of all of the parties of a 
class who could participate if 
recovery 
brought on behalf of the widow 
who would participate and the 
mother 
cipate in such recovery. 
mother were here permitted to 
prove pecuniary injury the jury 
could bring in a verdict for the 
damages sustained by both the 
widow and the mother. 
distribution, 
mother could not participate to 
any extent. 
the mother has sustained ac-'| 
tual damage—that her son had 
contributed to her support. The 
law is such as the Legislature 
has seen fit to enact and under; 
its terms no provision is made| 
for the mother under such cir-! 
cumstances. 
mother may have sustained are 
not compensable. 
maxim, 
juria”, prevents any recovery by! 
ner. 

Under 


DECISION OF INTEREST 


act of another, and having 
conferred a pecuniary interest 
in the life of such deceased 
for the benefit of his widow 
and next of kin, the grounds 
on which such an action was 
denied at common law have 





been entirely removed. The 
conirolling feature of this | 
legislation is that damages} 
are made recoverable for} 
causing death as compensa-| 
tion for the pecuniary injury| 
the esignated beneficiaries 
have sustained by reason of| 
the death. If there be no 
widow or next of kin at the 
time of the death of the de- 
ceased, the pecuniary injury 
contemplated by the statute 
does not exist and the action| 
cannot be maintained. It is} 
alsu clear that the pecuniary 
injury to be compensated for 
is that of the widow or per- 
sons who are next of kin at 
the time or the death ef the 


deceased, and that the cause 


of action created by the stat- 
ute enures to such persons as 
a vested right.” 

Since the right of action is a 


vested right and the pecuniary 
injury to be compensated for 1s 
that 
kin”, 
said to have any right to join 


aS a party 


“of the widow or next of 
how can the mother be 


plaintiff? The righr 


the widow became vested 


upon the death of her husband 
to the exclusion of any other 
claimant, 
the act. 

Some mention has been made 


under the terms of 


the argument and in the 


briefs filed tnat in the event of 
a death, where children and a 
WICOW 


widow 


survive, although the 
may sustain no actua: 
upon the dis- 


tribution of the funds recovered, 
she would participate with the 
children in accordance with the 
terms of the Statute of Distri- 


hypothetical case and the) 
with which we are now 


were had, but is 


who could not parti- 


If the 


Upon 


however, the 


It may well be that 


The damages the 


The ancient 
“damnum abseque in-| 


these conditions 


e., | 


The 


“On January ist, 1922, L. 
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that statute. 
upon the 
leaving him surviving a widow 
and no children, 
shall 
personal property. 
ents do not share in his per- 
sonal 
there is no widow or children. 


legislature 
different in 
of the proviso of the “Death 
Act” above quoted than is in- 
dicated clearly 
of the act; and I think it is 
clear that it intended that the 
parents should share in the 
proceeds of 
only 
tent as they would otherwise 
Share in the decedent’s estate 
directly under the provisions 
of the statute of distribution.” 
And again in 
ferdant’s motion to dismiss, the 
Court said as 
eee 
the force of 
tenticn in favor of the natur- 


here, by reason of 
proper procedure, in applying 
to the court of chancery for 
relief, 
jurisdiction of the matter, we 
express no opinion on the 
merits of the controversy be- 
tween the parties. 
cree below, dismissing com- 
plainant’s bill, 
firmed, but solely upon the 
ground 


Lloyd McCann was killed 
whlie riding in an automobile 
which was struck at the River 
street crossing, 
by a train of the New York, 
Susquehanna and Western 
Railroad Company. His wife. 
Kathryn F. McCann, who was 
riding with him at the time 
was injured, but survived. She 
was appointed administratrix 
ad prosequendum of her de- 
ceased husband, pursuant to 
the statute (P.L. 1917, p. 531), 
and brought suit as such 
against the railroad company 
to recover damages under the 
“Death Act.” In that suit 
she claimed that, as the wi- 
dow, she alone is entitied to 
damages under the 
The complainant in this bili, 
however, who is the mother of 
L Lloyd McCann, the deced- 
ent, claims she is also 
entitled to recover damages 
for his death, under the stat- 
ute, and prays that the ad- 
ministratrix | 


that 


be decreed to 
amend the complaint in the 


suit at Jaw, which was 
brought in the New Jersey 
Supreme Court, so as to show 
that she is one of the next of 
kin of the decedent; and re- 
strain the parties to that suit 


from compromising or settl- 

ing the controversy in dis- 

regurd of the complainant’s 

rights.” 

The court said on page 56 as 
follows: 


s 
“There is no ambiguity ir: 
It provides that 
deatn of a man 
the widow 
whole of his 
The par- 


take the 


estate except where 
that the 
anything 
phraseology 


think 
meant 
the 


“i cannot 


in the body 


such an action 
when and to such ex- 


granting de- 


follows: 
I am rot unmindful of 
counsel’s con- 


ai equity of the parents — 
whose pecuniary support 
from the decedent is cut off 


by his deatn — to participate 
in the distribution of 
fund recovered from the party 
held to be responsible there- 
for; but, however unsatisfac- 
tory in 
method of distribution pro- 
vided by the statute may be, 
the remedy for such a situa- 
tion, which is in clear derog- 
ation of the common law rule. 
should be provided by the 
legislature and not 
unwarranted interpretation or 
construction 
legislative enactment.” 
} Upon appeal 
it; Errors and Appeals in 96 NJ.E. 
seems academic that the moth-'397 affirmed the dismissal in 
er should not be allowed to the following language: 
build up the injuries for the; 
benefit of a third party, i. 
the widow. | 
The precise point now argued 
has not been passed upon by 
the courts of this State. 
closest to a direct opinion is to} 
be found in Stagg vs. McCann, 
95 N. J. E. 53, where the facts 
were stated by the court as 
follows: 


any 


that respect the 


by any 
of the existing 
the Court of 


“As the case is improperly 
the im- 


which court had nv 


The de- 
must be af- 
that 


the court or: 
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seen 


in Paterson, 





Statute. | 


Woman on Harvard Law Faculty Stirs Letter- 
Writers to Express Sharply Divergent Views 


Cambridge, Mass. 


to contemplate. 


The woman in question, Miss 


Soia Mentschikoff, has been em- 


ployed as a visiting professor to 
teach advanced commercial law. 
Exploded a grad of 1921 in the 


Iarvard Law School Record: 


“IT have been wondering what 
Warren would 


Professor “Bull” 
think about this. 
time he made 


Once upon a 
the statement 


that if the Harvard Law School 
would ever permit women to en- | 


ter its doors as students he 


would cease to be a pedagogue. 


And now the 
comes that a new 
the faculty is a woman. 

“In my opinion, formed after 


announcement 


a number of years of experience, 
it is 
vote and to sit on juries, for the, 


wrong for women to 
reason that they are by nature 


emotional beings and not com- 


petent enough to render judicial 
verdicts. | 
are guided by their husbands, | 
and if they are unhappy they 
are 
emotions. 
will 


If they are happy they 


usually guided by their 








not 


case is, 


covered. 
academic 
which could be recovered are 
only such damages as are sus- 
tained by all of a class of per- 
sons who could participate in a 
prospective distribution. 
the act does not so state, it is 
clear that the 
Legislature, gathered from the 
act and its judicial interpreta-| 
tion, was not to make the right | 
of action jeint, but solely in the 
first party or class named, or 
failing such party or class, in 
the next class, to the exclusion 
of the third. The right to sue 
vests in the several classes listed 
successively and upon failure of| 
one class alternatively in the 
succeeding class. 

Since the right of action is 
not joint, but solely successive 
in the order of the classes 
named in 
mother of the deceased has no 
interest in any recovery, 
jis she entitled to join as a 
party plaintiff. 





chancery was without juris- | 
|present payment, will represent 


diction of the cause.” 


It is to be noted that the| C J 
Court of Errors and Appeals did| 805 in claims allowed for the 
either sustain or reverse| 
the law as pronounced by thc | injury of 370 others. All claims 
searned Vice Chancellor. That! were screened through a special 
reasonably | 
comparable to the present case|in co-operation with the Bar 
and although dicta the ration-| association. 
ale of the Vice Chancellor’s ar-| 
gument 
reasoning could as well 
ply nere. 


however, 


is most sound. 


(CCNS)— 
Presence of a woman on the 
faculty at Harvard Law School 
may be accepted with equanim- 
ity by the undergraduates but to 
the old timers, to judge by what 
one of their representatives had 
to say, it’s just too horrible to 





addition to, 
made by some one in the pro- 


On a jury a woma. | 
vote for the best-looking! 
lawyer (and that is why I wir! 
so many cases), and in politics} 
she will vote for the best-looking | _. : 
candidate. She usually likes. a/Fingling Brothers and Barnum 
glamour boy and a ‘Beau Brum-|2nd_ Bailey 
mei’; that is why Roosevelt anc Ine. is Frepared to pay $1,380,- 
Tom Dewey have been good 000 more toward the settlement 
vote-getters. 

“And now we have a new ad-| 
dition to the Harvard law fac-| Of 1944. 


The | 
"| 


ulty, a woman. It’s wrong.” 

But in the next issue of “The 
Record” a_ third-term law stu- 
dent came to the defense: 

“The narrowness and reaction 
which the practice of law often 
breeds,” wrote the student, “are 
notorious among the rest of the 
population. 

“They are dramatically illu- 
strated in a letter by an attorney 
criticizing the appointment of a 
woman to the faculty because 
(1) ‘Bull’ Warren wouldn’t have 
liked it. (2) ‘women are by na- 
ture emotional beings and not 
competent enough to render ju- 
dicial verdicts’; hence they 
should not be allowed to vote or 
sit on juries, let alone teach law. 

“The ridiculousness of this ‘ar- 
gument’ is so patent that it 
would be a _ waste of space to 
state its obvious fallacies. 

“The fact that it could be 


fession of which we are about to 
ecome members should give us 
all pause. Jt should make us re- 
solve that, while we must, per- 
haps, to make a living, keep 
rummaging in the grabbags of 
the past, we will never let our 
vision be so obscured that we are 
cut off from the main stream 
of forward-moving hunmanity.” 


Circus to Pay More on 
Hartford Claims 


(CCNS) — 





Hartford, Conn. 


Combined Shows, 


of claims growing out of the 
disastrous Hartford circus fire 


Last June a payment of $979,- 
000 was made. That, with the 


about. 60 per cent of the $3,916,- 


death of 168 persons’ and the 


board appointed by the courts 


Announcements 


Harry Cohn announces the 


As has been generally said, gissolution of the firm of David 


that the 


the statute, 


Defendant's motion to strike 


will be granted. 

















While 


intent of the 


A. Beronio; 12 ° 
RGTTENBERG, Lena, 223 
| Ci 


the | 


nor; 


the right to maintain the ac-| poskein & Harry Cohn. He will 
tion must not be confused with 
;the right to share in the dis- 
tribution of the amount re- 
Still, it is basic and 
damages 


continue the general practice of 
‘aw at 17 Academy Street, New- 
ark, Suit 709-711. Mr. George 
G. Cohn will be associated with 
him. 


Irving Barist formerly with 
U. S. Department of Labor, 
Wages and Hour Division has 
resumed the private practice otf 
law at 591 Summit Ave., Jersey 
City. 








. 
Bankruptcies 

FAIRCHILD Chemical & Coating Company, 
Iniec., 1289 Atlantic ye., Camd N. J.° 
invel ; refr Gas solr, Rose & 
Epstein; 12-20 

MARTEX Produets, Inc., Landis Ave., 
at Delsea Drive, Vineland, N. J.; invol; 
rib Gaskill: solr. Barney B. Brown; 
2-50. 

MORGAN, Harry, 610 Hudson _ Street, 
Hoboken, N. J.: vol.; liab. $2,360.19; 
assets yne; refr. Schenck; solr. Benedict 


Seuth Rhode 
Island Ave., N. 3.3 Woks 
liab. $11,939.52; Har- 
old Rottenberg; 1-3 


ty. W.. 2.5 
S none; solr, 








HUNTERDON COUNTY 
Title Searching and Court 
Records 
PIERRE A. REGAD 
HALL OF RECORDS 
Flemington, N. J. 
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COURT NOTES 


ESSEX COUNTY COURT OF COMMON PLEAS 


Civil 


Judge Conlon 
Judge Flannagan 
Judge Hartshorne 


Week of Jan. 13 
Week of Jan. 20 
Week of Jan 2’ 


The Civil Part Schedule is as follows: 


Mondays—Miscellaneous motions and appeals. 
Tuesdays—Orphans Court. 


Sehietined 
Judges Flannagan and Hartshorne 


Judges Hartshorne and Conlon 
Judges Conlon and Flannagan 


Actions at Law 
Judge Naughright 
Judge Naughright 
Judge Naughright 


Wednesdays—Sentences. 
Thursdays—Special Sessions Trials 


Motions addressed to actions at law are heard on Fridays by Judge Naughright. 
HUDSON COUNTY COURT OF COMMON PLEAS 


Date 
10 
17 
24 
31 


Judge Duffy 


Orphans’ Court 


Motions and Miscellaneous 
Motions and Miscellaneous 


December Term, 1946 
Judge Ziegener 
Orphans’ Court 


Arraignments and Sentences Orphans’ 
Motions and Miscellaneous 
Mctions and Miscellaneous Arraignments and Sentences Orphans’ Court 


Schedule for Fridays 
| 


Judge Drewen 
Ariaignments and Sentences 
Court 
Arraignments and Sentences 





ATLANTIC COUNTY 
Supreme and Circuit 


* Hon. Albert E. Burling 


Trials commence March 7. 
Motions—Second and Fourth 
Fridays at Circuit 
Room. 


BERGEN COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
High number reached 
Weexly call--380. 
Daily cail—263 
Motions—First and Third Friday 
of each month while at Circuit. 
Common Pleas 
Hon. Herman Vanderwart 
High number reached, 
Weekly call—88. 
Daily call—é8. 
Motions—First Friday of each 
month. 


BURLINGTON COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Trials, date to be announced. 
Motions—First 
days at Camden; 
Fourth Fridays 
Cit: 
Common Pleas 
Hon. Charles A. Rigg 
Motions every Thursday. 


CAMDEN COUNTY 

Supreme and Circuit 
Hon. Samuel H. Shay 
Hon. Albert E. Burling 
Trials commenced Jan. 6. 
Motions-—First and Third Fri- 

days. 
Common Pleas 

Hon. Bartholomew A. Sheehan 
Motions—Every Friday. 


at Atlantic 








FLORIDA ATTORNEY 


SAMUEL J. RAND 

309 Calumet Building 

10 N. E. Third Avenue 
Miami, Florida 











NORMAN N. POPPER 


REGISTERED PATENT 
ATTORNEY 
Counsellor at Law 
17 Academy St., Newark 2, N.J. 
Mitchell 2-1406 











LICENSED Elizabeth 2-3359 
BONDED 2-4644 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 
CHARLES HANDS, Prinoipai 











Licensed 
Bonded 
Utcenee No. 476 


Telephone 
Asbury Park 7140 
If No Answer 
Manasquan 3552 


Glendon J. Tranter 
PRIVATE INVESTIGATOR 
ELECTRONIO 4 SCIENTIFIO 

DBETBCTION BQUIPMENT 
—Divorce Evidence Obftained— 


Court 


|Motions—Every Friday at Court |» sotions—Friday, Feb. 7 at 10:00 


| 


| CAPE MAY COUNTY 


Supreme and Circuit 
Hon. Albert E. Burling 
Trials commence March 3rd. 
Motions—Second 
Fridays at Atiantic City. 
Common Pleas 
Hon. Anthony J. Cafiero 


Motions every Wednesday. 


CUMBERLAND COUNTY 


| Supreme and Circuit 


IIon. Ralph J. Smalley 
Motions will be heard at Court, 
House Trenton every Friday 
Common Pleas 
Hon. Solve Tuso 


House, Bridgeton. 


ESSEX COUNTY 
Assignment Judge— 
Hon. William A. Smith 
Acting Assignment Commission- 
er—John F. O’Brien. 
Supreme and Circuit 


'High number reached— 


and Third Fri-| 
Second and Motions—Friday, 





710 Mattison Ave. Asbury Park 











Weekly call—628. 

Daiiy call—607. 

Jan, 10, 1947. 

Common Pleas 

Hon. W. Stanley Naughright 

High number reached— 
Weekly call—485. 

Daily call—484. 
GLOUCESTER COUNTY 
Supreme and Circuit 

Hon. Samuel M. Shay 

Trials concluded for the term. 

Motions—Every Friday at Court 
House Camden, 10:00 A. M. 

HUDSON COUNTY 
Supreme and Circuit 

Hon. Thomas Brown 

High number reached 
Weekly call—150. 

Daily call—116. 

Motions—Every Friday. 

Common Pleas 

Hon. August Ziegener 

High number reached 
Weekly call—160. 

Daily call—141. 

Motions—Every Friday. 

MERCER COUNTY 
Supreme and Circuit 

Hon. Ralph J. Smalley 

Trials will begin January 20th. 
Weekly call Friday, January 
17th, and each Friday there- 
after at ten o’clock. 

Motions—Fridays at ten o’clock. 

Common Pleas 

Hon. Charles P. Hutchinson 

Criminal trials begin Jan. 20th. 

Sommon Pleas trials begin im- 

mediately following conclusion 
of criminal list. 
Weekly call Friday preceding 
beginning of Common Pleas 
trials and each Friday there- 
after at ten o’clock. 

Orphans’ Court—First and third 
Fridays at two-thirty. Adop- 
tions—at one-thirty. 

Juvenile Court — second and 
fourth Fridays at one-thirty 
at Juvenile Shelter. 

Motions—Every Friday. 

MIDDLESEX COUNTY 
Supreme and Circuit 


|'Hon. Daniel J. Brennan 





COMP 


We pay postage 


305 Broadway 


LETE QUALITY COKPGRATION 


1 De Luxe 8%x11 Minute Book with booster lock, Steck Certifi- J 7. 
sates, Stock Transfer Ledger, Corporate Seal—Durable Bex 
As above with Printed N. J. Minates.. 


CONTINENTAL STATIONERY CO.., Inc. 
PRINTERS — ENGRAVERS — LITHOGRAPHERS 
COrtiandt 7-5744 


GUIFitS 


—_— 


a 


A 


New York 7 


| 
| 


, Trials commence Tuesday, Jan- 
uary 14th. 
Common Pieas 


|ifon. Klemmer Kalteissen 


| 
| 
| 


| 


| 





and Fourth! Trials commence Monday, Jan- 
| 
| Motions 


uary 13th. 

Judge Kalteissen 
hears motions on the 1st and 
3rd Fridays and Judge Morris 
on the 2nd and 4th Fridays. 

Motions-—Friday, Dec. 27. 


MONMOUTH COUNTY 
Supreme and Circuit 
Hon. Robert V. Kinkead 
High number reached 
Weekly call—47. 
Daily cajl1—47. 


A. M. 

Common Pleas 
Hon. J. Edward Knight 
Motions lst and 3rd Thursday 


of each month at 1:30 P. M. 


}Orphans Court matters heard/| 


every Thursday at 10:00 A.M. 
MORRIS COUNTY 
Supreme and Circuit 

Hon. J. Wallace Leyden 
Trials concluded for the term. 


Motions—Fridays, while at cir-| 


cuit. 
Common Pleas 
Hon. Albert H. Holland 
Trials concluded for the term. 
OCEAN COUNTY 
Supreme and _ Circuit 
Hon. William A. Smith 
Trials concluded for the term. 
PASSAIC COUNTY 
Supreme and Circuit 
Hon. Robert H. Davidson 
High No. reached— 
Weekly call—191. 
Daily call—168. 
Motions—Every Friday. 
Common Pleas 
Hon. Alexander M. MacLeod 
High No. reached— 
Weekly call—1i39. 
Daily cail—139. 
SALEM COUNTY 
Supreme and Circuit 
Hon. Ralph J. Smalley 
Motions will be heard at Court 
House Trenton every Friday 
Common Pleas 
Hon. S. Rusling Leap 
Motions—2nd and 4th Thursday 
of each month. 
UNION COUNTY 
Supreme and Circuit 
Hon. Frank L. Cleary 
High number reached: 
Weekly call—386. 
Daily call—-350. 
Motions—Every Friday. 
Common Pleas 
Hon. Edward A. McGrath 
High number reached— 
Weekly call—146. 


Motions—Every Friday. 
ESTATE OF MARY E. MANDEVILLE, 
deceysed 


SURROGATE’S NOTICE 





Few Leaders In Business Look for Recession 





Most Executives Expecting 
Return in 1847 to Normal 
Competition, Survey Shows 


New York, (CCNS)—Belief 
that a business recession will oc- 
cur during the first half of 1947 
| is held by only a small minority 
of the executives surveyed by| 

the National Industrial Confer- | 
|ence Board on the outlook for| 
the new year. 

Virtually all the executives 
queried look for a return of| 
'“normal competition” sometime 
in 1947. Most of them feel that | 
production during the first half | 
of 1947 should attain a vol- 
ume at least as great as thai 
exoerienced during the last six 
months of 1946 “barring wide- 
spread strikes.” Materials and 
labor are expected to be in 
more abundant supply. Costs 
are angicipated to be about 10% 
greater than in the latter half of 
1946. 








Some to Expand Plants 

Many companies are planning 
to expand their plant facilities 
in 1947, but some contemplated 
programs have been deterred or 
reduced because of rising costs, 
ilabor problems and uncertainty 
as to the general business out- 
look. 

About half the executives sur- 
veyed look for an increase in 
volume of business during the 
coming six months. Such esti- 
mates generally assume the ab- 
sence of serious labor difficulties 
and consequent delays in raw 
material shipments. 
as to the size of the increase | 
|:n volume of business vary, but 
the most commonly-cited a- 
;}mounts range from 1% 
and including 10%. Approxi- 
| mately a third of the executives 
;expect little or no change in!’ 
| volume, whereas about 17% look 


j 


| for declines (most of which are i . 


|not expected to exceed 10%.) 
| Estimates of dollar volume are 
generally higher since prices on | 


| the average are expected to be | 
| at a higher level during the first | '¥_°7"'" 


| six months of 1947 as ‘compared | 
| to the last half of 1946. How- | 
ever, lower prices are expected | 
in some instances, particularly | 
in foods. | 
Manufacturing Activity 
The most consistent setenaina| 

| 


| plumbing 


Estimates | — 


and admi t 
up tO} sovernm 


of increased activity in the fj ‘ 
six months were received fr 
durable goods producers. 
consumer non-durable go 
turned in only slightly less fz 
orable reports. The automopg@ 0! 
and automotive equipment j 
dustries look for increases ; | 
thougn not as sizeable as som} 
earlier estimates indicated. | 
most alJl electrical machin: 
and supplies, heating 
equipment 
specialized industrial m 
chinery producers look for 
higher volume of output. Stam it. 
makers expect to operate at z sin 
most full capacity levels un) 


ON 
tit 
€ 


| prevented from doing so rn: : 


strikes. The petroleum indus 
also looks for an excellent ; 

months with volume at a highi 
level after allowance for sem 
sonal influences. 

A small minority of compan 
look for a drop in producti 
during the first half of 19% 
Four industries account # 
about half of these anticipat 
declines: general industrial mj 
chinery, machine tools, railro 
equipment, and food produc 
The remainder who anticip: 
decreases are scattered throug 
out the entire group included 
the survey. 








CLASSIFIED 


RATE. Thirty cents per agate 

line. Count six words to Line. 

PHONE — MI 2-0075 or send 
your copy to 


NEW JERSEY LAW JOURN 


4 Edison Piace, Newark 2, N. 4 





EMPLOYMENT WANTED of : 


ATTORNEY, 32, 





3 YEARS PRI 


f a ashin gton, 
ere inte ted in good 
law firm or attorney. Box & 





with law firn 
Box 9 


vASY ALTY CLAI} . COUNSEI 
J extensiv ee <a y 
ntly attornes of recer 
rvisor, desires & 
ince company. Replies str 
Box 902 


ction 
ng unions. 





Ss su 





OFFICE SPACE AVAILABLE 





STENOGRAPHIC = 8] 
Nathan Reuben 
MI 2-4534. 


as we ee _ WIth 
vailable. 
Bro ad. St... Newark 


SERVICES FOR LAWYERS 


RESEARCH LAWYER WILL DO 
search, briefs. in own office. Box Ne 
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LEGAL NOTICE 





OF NEW JER SE 2¥ 
RTME NI OF STA 

CE ATE OF DISSOLU TION 
Tc all to aoa: these presents may come, | 
Greeting: | 
WHERE AS, It appears to my satisfac- 
tion, by duly authenticated record of the 
proceeding for the volur itar y dissolution 
thereef by the —_ limous consent of all th 
stockholders, deposited in my Office 

WILLIAM THUGHBS INC, 

® corporation of this State, whose principal 
ofice is siturted at Nc. 515 Blcomfield 
Avenue, in the Town of Montclair, County 
of Essex, State of New Jersey (Ida Hughes 
being the agent therein and in charge there- 
of, apon who 2m preeess may be served), has 
complied with the requirements of Title 14, 
( ‘orpo rations, G seneral 
of ew Jersey 
cf this 


of Revised Statutes 
preliminary to the issuing 
Certificate of dis . 

NOW THEREFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
corporation did, on the Thirty- -first day of 
December, 1946, file in my office a duly 
executed ard attested censent in writing to 
the dissolution of said corporation, executed 
by all the stockholders thereof, which said 
consent and the record ef the proceedings 
aforesaid are now on file in my said office 


as provided by law. 
IN TESTIMONY WHEREOF, I 
set my hand and af- 


huve hereto 

fixed my official seal, at Trenton, 
this Thirty-first day of December, 
A.D., ene thousand nine hundred 
and ferty- six. 
LLOYD B. MARSH, 


(Seal) 








Secretary of State. 


L.J.—Jan. ¥, 16, 23. $12.80 





TITLE SEARCHES 
—MORRIS COUNTY— 


John W. Reilly 


Attorney At Law 
21 South St., Morristown, N.J 











CONSULTANT IN 
Deportation, Immigration an 
Naturalization Matters 


MILTON S. KRAMER 
1060 Brooad St., Newark, N. J. 


N. J. Atty. Formerly with U.S. 
immig. and Nat’n Service 











MEXICAN ACTIONS 
AND LAWS 


( Specializing ) 
Offices in Mexico Over 30 Year 
E. DEAN FULLER 
24 W. 40th, N.Y.C. Penn. 6-0€ 
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NOTICF OF SETTLEMENT 
Notice is hereby given that the accounts 
of the subscriber, Pxecutor of the last Will 
und Testament of Mary E. Mandeville, 
deceased, will be audited and stated by 
the Surregate and reported for settlement 
10 the Orphans’ Court of the County of 
Essex on Tuesday, the 11th day of Feb- 

ruxry next. 
Dated: January 6, 
ercharits & 

of Newark, N. 
Bailey & Schenck, Proctors 

744 Bread Street 

Newark 2, N. 
L.J.—Jan. 9, 23, 30, Feb. 6. 


Patent — Trade Marks 


CONSULT 
Z. H. POLACHEK 
Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N. Y. 
Phone: LO. ’5-3088 


1947 
Newark Trust Company 


J. 
16, 











TITLE IN 


New Jersey. 


OF NEW 


Mitchell 2-7875 





Dh; offer the service of a sound NEW JERSEY 
company engaged exclusively in the examina- 
tion and insurance of titles to real estate in 


1SW 
BS 

ec 
Do 
OV: 
t. 

OV; 
SOr 


SURANCE 


LAWYERS TITLE GUARANTY COMPANY 


JERSEY 


A New Jersey Corporation—ORGANIZED 1927—Serving New Jersey 
7 NELSON PLACE opp. Essex County Hall of Records NEWARK, N. J. 


Rates on Request 
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